Of 


M.ecn the parties to the treaty ; and the 
My of nations only governs fo far as it 
& not derogaied trom by the treaty. 
| Thus, by the law of nations, where 
}vo powers are at war, all fhips are lia- 
PAic to be ftopped, and examined to 
hom they belong, and whether they 
Perc carrying contraband to the enemy : 
P}ut particular treaties have injoined a lefs 
Megree of fearch, on the faith of produ- 
folemn paffports, and tormal evi- 
Edcnces of property, duly attefted. 
Particular treaties too have inverted 
he rule of the law of nations, and, by 
Bayreement, declared the goods of a friend 
Bon board the fhip of an enemy to be 
Byrize, and the goods of an enemy on 
Eboard the fhip of a friend to be free, as 
Sappears from the treaties already menti- 
boned, and many others. 
| So likewife, by particular treaties, 
fome goods reputed contraband by the 
law of nations, are declared to be free. 

Ifa fubjeét of the King of Pruflia is in- 
jured by, or has a demand upon any 
perfon here, he ought to apply to your 
Majcity’s courts of juftice, which are e- 
qually open and indifferent to foreigner 
ornative: fo, vice verfa, if a fubject 
here is wronged by a perfon living in the 
dominions of his Pruffian Majefty, he 
ought to apply for redrefs in the King of 
Pruifia’s courts of juftice. 

It the matter of complaint be a capture 
at fea during war, and the queftion re- 
ative to prize, he ought to apply to the 
vdicatures eftablifhed to try thefe que- 
2UONS. 

_ The law of nations, founded upon 
iflice, equity, convenience, andthe rea- 

n of the thing, and confirmed by long 
‘age, don’t allow of reprifals, except 

cafe of violent injuries, directed or 
“pported by the ftate, and juftice abfo- 
uely denied, in re minime dubia, by all 
‘ie tribunals, and afterwards by the 
pmnce. [Here Grotius de jure belli ac 
lib. 3. 2. § 4. 5. and two trea 
are quoted. 
Where the judges are left free, and 
fentence according to their confci- 
“*ce, though it fhould be erroneous, 
,* Would be no ground for reprifals. 
Upon doubtful queitions, different men 


think and judge differently; and all a 
friend can defire, is, that juftice fhould 
be as impartially adminiitcred to him, as 
it is to the fubjects of that prince in whole 
courts the matter is tried. 

Il. 4s to the faa. 

We have fubjoined hereto two lifts, 
tallying with thofe marked A and B, 
which were delivered to his Grace the 
Duke of Newcaltle, by M. Michell, 
with the faid memorial, the 23d of No- 
vember laft ; and are alfo printed at the 
end of the faid Expofition des motifs, Se. 
From whence it will appear, that as to 
the lift A, which contains cightcen fhips 
and their cargoes, 

Four, ifever taken, were reftored b 
the captors themfelves, tothe fatisfaction 
of the Pruffians, who never have com- 
plained in any court of juftice here. 

One was reftored by fentence, with 
full cofts and damages, which were 
liquidated at 2801 ]. 12s. 1d. Sterling. 

Three fhips were reftored by icntence, 
with freight for fuch of the goods as ma- 
nifeltly belonged to the enemy, and 
were condemned. 

Four fhips were reftored by fentence ; 
but the cargoes, or part of them, con- 
demned as prize, or contraband; and 
are not now alledged, in the lifts A or 
b, to have been Pruifian property. 

Five fhips and cargoes were rettored 
by fentence, but the claimant fubjected 
to pay cofts; becaufe, from the fhip- 
papers, and preparatory examinations, 
there was ground to have condemned ; 
and the reftitution was decreed, merely 
on the faith of affidavits afierwards al- 
lowed. 

One fhip and cargo was reftored by 
fentence upon an appeal; but, from the 
circumftances of the capture, without 
cofts on cither fide. 

There need no obfervations upon 
this lit. As tothe eight cafes firft a- 
bove mentioned, there cannot be the 
colour of complaint. 

As to the four next, the goods muft 
be admitted to have been rightly con- 
demned, cither as enemy’s property, or 
contraband, for they are not now mentie 
oned in the lifts A or B. 

J€ contraband, the thip could have 

neither 
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neither freight nor cofts: and the fenten- 
ces were favourable, in reftoiing the 
fhips, upon prefumption that the owners 
of the thips were not acquainted with the 
nature of the cargo, or owners thereot. 
If enemy’s property, the fhips could not 
be intitled to ficight, becaute the biils of 
Jading were falic, and purported the 
property to belong to Pruflians. 

The thips could not be intitled to cofts, 
becaule the cargves, or part of them, 
being lawful prize, the fhips were nghuy 
brought in. 

As the fix remaining fhips and cargoes 
were reftored, the only quettion mutt 
be, upon the paying or not receiving 
cotts, which depends upon the circum- 
{tances of the capture, the fairnels of the 
fhip’s documents, and conduct of her 
crew ; and neither the Pruihan commil- 
froners, the faid memorial, or faid Ex- 
fofition des motifs, Ce. alledge a fingle 
reafon, why, upon the particular cir- 
eumi{tances of thele cafes, ihe fentences 
were wrong. 

Asto the lit B, 

Every thip on board which the fubjects 
of Prutha claim to have had property, 
was bound to or from a port of the ene- 
my; and many of them appeared clearly 
to bein part laden with the goods of 
the enemy, eiher under their own or 
fictitious names. 

In every inftance where it is fuggeft- 
ed that any part of the carpo belong- 
ed to a PruTian fube, though bis pro- 
perty did not appear trem the fhip’s pa- 
pers, or preparatory examinations, which 
it ought to have done, fufficient time was 
indulged to that Prufhian fubjeét to make 
an athdavit, that the property was lena 
fee in him; and the affidavit of the party 


property of the Pruthhan, fo as to intiile 
him to reftitution. 

Where the party won’t fwear at all, 
or fiwears evafively, it is plain he only 
lends his name, to cover the enemy's pro- 
perty ; as often came out to be the cafe 
beyond the pofhibility of doubt. 

It appears by a letter, June 9.1747, 
N.S. from M. Andric to his Pruifian 
Majefty, exhibited in a caufe, and certi- 
fied to be a true extract by M. Michell 


under his hand, that this colourabj 
manner of fcreening the goods of the 


enemy was ftared in the following word, § 


“Your Majetty’s fubjects ought no: 
to load on board neutral fhips, any good 
really belonging to the enemies of Enp. 
land, but to load them for their oy 
account, whereby they may fately {end 
them to any county they fhall think pro. 
per, without running any rifk. The, 
if privateers cominii any damage to thx 
fhips belonging to your Majeity’s 
jects, you may depend on full jufiice ben: 
done bere, asin all the like capes bath its 
done.” 

Lift B contains thirty-three cates. 

Two of them never came betore a 
court of juftice in England, but (if take) 
were reftored by the captors themic|\«, 
to the entire fatistaciion of the owner. 

In fixteen of them, the goods claimed 
by the Pruffian fubjeéts appear to have 
been actually reftored, by fentence, 10 
the matters of the fhips in which the 
were laden; and, by the cuftomy of 0 
fea, the maftcr is in the place of the |: 
der, and anfwerable to him. 

In fourteen of the cafes, the Pri flit 
properiy was not verified, by the fli; 
papers, or prej:aratory examinations, of 
claimant’s own affidavit, which he 
allowed time to make. 

And the other caufe, with refpet! 
part of the goods, is {till de; ending, ne 
ther party having moved for judgmat’* 
And fo confcious were the claimants, t)! 
the court of admiralty did right, the 
is not an appeal, in a fingle inftance, © 
lit B, and but one in lift A. 

apply the law to the fad. 

The fixth gueftion, in the faid Foy) 
tion des motifi, ftates the right 
reprifals to be, “ feeing that juttice )9 
been fo long denied them, which Us 
were fo well grounded to demand.” | 

The faid memorial founds the juli» 
and propriety of his Pruffian Maid) 
having recourfe to reprifals ;  becaule! 
fubjects have not hitherio been able ' 
obtain any redrefs, neither from the brs 
lifh tibunals, to whom they apptied, 
from the government, before which th 

* The Pruffian has fince applied for jee mice 
en the 29th of January, and obtained 
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id their complaints.” And ia another 
art of the memorial it is put, “ after 
Paving in vain demanded reparation from 
§}ole who alone could make it.” [18.] 
The contrary of all which is manieft 
-om the above ftate, and lifts hereto an- 
exe ‘d. 
© In tix of the cafes fpecified, if fuch cap- 
ever were made, the Pruflian fub- 
Be:ts were fo well fatisfied with the refti- 
Fyuion made by the captors, that they 
por complained in any court whatfoe- 
of this kingdom. 
q The reft were judged of by a court of 
aimiralty, the only proper court to de- 

q ‘ie of captures at fea, both with refpect 

Bto the reftitution, and the damages and 
i ts; acting according to the law of na- 
Btions, the only proper rule to decide by : 

and juitice has been done by the court 

bo admiralty fo impartially, that all the 

Lips aliedged i in lift A to have been Pruf- 

{i 0, were reftored; and all the cargoes 

mentioned in either lift A or B, were re- 

tored, excepting fitteen, one of which is 
undetermined. 

And, in all the cafes in both lifts, ju- 
tice was done fo entirely to the convic- 
tion of the private confcience of the Prul- 
han claimants, that they have acquicfced 
under the fentences without appealing ; 


fp cept in one fingle inftance, where the 
" part of the fentence complained of was 
reverfed 

a Though the Pruffian claimants muft 
mm oy that, by the law of nations, they 


not to complain to their own fo- 
ereign, till injuftice in re minime dubia 
as finally done them, paftredrefs ; and 
haugh they muft know, that rule of the 
Bev of nations held more ftrongly upon 
afion, becaufe the property of the 
was given to the captors, and ought 
“crefore to be litigated with them. The 
ian wha by his own acquiefcence 
admits to the captors having the prize, 
afterwards with juftice make a 
= | ‘emand upon the ftate. If the fentence 
‘as wrong, it is owing to the fault of 
the Pruffian that it was not redreffed. 
But it is not attempted to be fhewn, even 
— that thefe fentences were unjult in 
partofthem, according to the evi- 
suce and cireumftances appearing be 


yh 


they 


w 
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fore the court of admiralty; and that 
is the crierion. 

For as to the Pruffian commiifion to 
examine thete cafes, ax parte, upon new 
fuggeitions ; it never was attempted in 
any country ofthe world before. Prize 
or not prize, muft be determined by 
courts of admiraliy belonging to the 
power whofe fubjects make the capture. 
Every foreign prince in amity, has a right 
to demand. that juttice fhall be done 
his fubjects in thofe courts, according to 
the law of nations, or particular treaties 
where any are fubfifling. If /2 re minime 
dubia thele couris proceed upon founda» 
tions dire¢tly oppofite to the law of nae 
tions, or fubfifting treaties, the neutral 
ftate has a right to complain of fuch de- 
termination. 

But there never was, nor ever can be 
any other equitable method of trial. All 
the maritime nations of Europe have, 
when at war, from the earlieft times, u- 
nitormly proceeded in this way, with the 
approbaiion of all the powers at peace. 
Nay, the perfons aéting under this ex- 
traordinary and unheard-of commiilion 
from his Prufhan Majetty, don’t pretend 
to fay, that in the four cafes of goods 
condemned here, tor which fatisfa¢tion 
is demanded in lilt A, the property real- 
ly belonged to Pruffian fibjects: but 
they protels to proceed upon this prm- 
ciple, evidently fade, That though thefe 
cargoes belonged to the enemy, yet be- 
ing on board any neutral ip, they were 
not liable to inquiry, {cizure, or condem- 
nation. 

From the quefiions, rules, reafon- 
ings, and matters, alledged in the faid me- 
morial, fentence of the Pr commiffion- 
ers, and Expofition des motifs, &c. the 
following propofitions may be drawn, as 

carrying the appearance of objections to what 
bas been abvce laid 

Prop. 1. That, by the law of nations, 
the goods of an encmy cannot be taken 
on board the fhip of a friend. And this 
the Pruifian commiffioners lay down as 
the bafis of all they have pretended to do. 

Anfwer. The contrary is too clear to 
admit of being difputed. It may be pro- 
ved bythe omnes ies of every writer up- 

on the law cf nations; fome of different 
countries 
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countries are referred to*. It may be 
proved by the conitant prattice ancient 
and modern ; but the general rule can- 
not be more ftrongly proved, than by 
the exce which particular treaties 
have made to it. [guoted.] 

Prop. 2. Ivis aliedged, that Lord Car- 
teret, in 1744, by two verbal declara- 
tions, gave al furances in your Majelty’s 
nane, that nothing on board a Prutfian 
fhip thould be feized, except contraband ; 
couley: rently, that all efects, not con- 
traband, belonging to the enemy, fhould 
be free; and that ‘thefe afurances were 
atierwards contumed in writing by Lord 
Cheitericid the sth of January 1747. 

Anfwer. The fad makes this queition 
not very material ; becaule there are but 
four inftances in litts A or B, where any 
goods on board a Pruffian fhip have been 
condemned; and no fatisfaction is pre- 
tended to be demanded for any of thofe 
four cargoes in liits Aand B. However, 
it may be proper to thew how groundlels 
this pretence 1s. 

Tal ing the words alledged to have 
been {aid by Lord Carteret as thev are 
dtaicd, they ‘don’t warrant the inferences 
endeavoured to be drawn from them. 
‘They import no new ftipulation different 
from the law of nations ; but exprefsly 
profels to treat the Pruilians upon the 
fame foot with the fubjects of other neu- 
tral powers under the lke circumitances, 
#2 ¢. With whom there was no particular 
treaty. For the reference to other neu- 
tral powers, cannot be underitood to 

communicate the terms of any particular 
treaty. It is not fo faid. The treaties 
with Holland, Sweden, Ruiha, Portu- 
gal, Denmark, &c. all differ. Who can 


fay which was communicated ? There 


would be no reciprocity : the hing of 


Pruffia don’t agree to be bound by the 
clautes to w hich other powers have by 
their refpet ‘tive treaties agreed. No Prui- 
tian goods on board an cnemy’s fhip, have 
ever been condemned here ; and yet 
they ought, if the treaties with Holland 
were to be the rule between G. Britain 

and Pruflia. it thefe treaties were 
to be the rule, allnow coniended for on 

© con(lote del mare, cap. 273. Gretius, 


Vcct, a alan, Bynk- 
aud Lied, 


Vol. XY, 
the part of Pruilia, is clearly wrogy, 
becaule, by treaty, the Duich, in the |y 


relort, are to apply to the court of ap 
peal here. 


Treaty between G. Britain and Hille; 
at Weftminjier, Feb. 6.1715-16. art. 
Whereas fome difputes have hay. 
pened, touching the explanation of 
12th article of the treaty-marine in 167% 
it is agreed and concluded, for deci! 
any dificuliy upon that matter, to ds 
clare, by thefe prefents, that by the; 
vilious mentioned in the faid article, ax 
meant thofe which are received by 
{ftom in G. Britain and in the Unitcd | Pro 
vinces, and always have been received, 


i 2 


and which have been granted, and Bon tot 
Ways are granted, in the like calc, to Mei, a 
the inhabitants of the faid countric:, Barry 
to every foreign nation.” or, an 

Lord Carteret is faid twice to have re: Jace as 
fafed, in which M. Andrie 
give any thing in writing, as not WulM® His | 
in England, Pant, th 

Suppofing the converfations to mein ually 
no more, than a declaration of cour, ccs 
that juftice fhould be done to the 


fians, in like manner as to any othe fr-ted 
neutral power, with whom there was th 


treaty ; there was no occafton tor init Pare 
ments in writing; because in 
the crown never interferes with the cou Ard 


of juttice, No order or intimation } at an 
ver given to any judge. Lord Cartert er di 
theretore knew, that it was the duty oR au 
the court of admiralty to do equal ji ulti 
and that they would, of themfelyes, 
what he faid to M. Andrié. ns 

Had it been intended, by 
to introduce, between Praflia and 
land, a variation, in any particuls rey 
the law of nations; and, con 
quently, anew rule for the court of ade fat 
miralty to decide by; it could only ® His 
done bya folemn treaty, in writing, pw 
perly authorifed and authenticated. 
memory of it could not oiherwiie be 
ferved ; the parties intereited, and 
courts of'a admiralty, could not 
take notice of it. 

But Lord Chefterfield’s confirmat) 
in a letter of the sth of January 174% 


being g reted Upon ; the books of the 
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P ry’s office have been fearched, and 
: ¢ letter to M. Michell is tound, ‘wick 
verbatim as tollows. 


-anflation of the Earl of Chefterfield’s let- 
ter to Monf. Michell. 

1 R, Whitehall, Fan. 5. 1747-8. 

Aving: had the honour io receive the 

King’s orders upon the fudject of 

¢ aenovial which you delivered to me 


Sch instant, N.S. I would not 


clay infor ming you, that his Majeity, 
. order to omit t nothing whereby he may 
ut How his attention to the King your ma- 
makes no difficulty in declaring, 
iat his Majeity has never had, or will 
ive, any intention to give any interrup¢ 
le Mon to the navigadon of the Pruifian fub- 
(0 Mets, as long as they thall take cave to 
nd Barry on their commerce in a lawful man- 
+r, and conformable to ihe ancient u- 
re: as eftablifhed and acknowledged a- 
neutral powers. 
ual His Pruifian Majeity cannot be igno- 
Pant, that there are treaties of commerce 
ean ually fubfilting between G. Brnain 
ce, certain neutral ftates ; and that, by 
of the engagements formally con- 
her tracted on each fide by thole treaties, e- 
no fey thing relating to the manner of re- 
Cprocally carrying on their commerce 
und been finally fetrled and regulated. 
At the fame time, it does not appear 


@ any fuch treaty exilts at prefent, or 
eret er did esilt, between his Majefty and 
y g of Profile, Neverthelefs, that 
ict, never hindered the PraMan fubjects 
do 2 favoured by England with relpestto 


, 28 much as other neutral 
and his Majefty does not fup- 
th at the hing your mafer means 
require diitmections from his Majefty, 


mach lefS any preferences, in favour of 
fubjects in this point. 


na ‘igation 


MODS 


His Proffizn Maiefty is too well in- 
prog™’ med, not to know, that there are in 
government fixed and eftablifhed 
pre's, Which cannot be departed from ; 
ai in cafe any Englith thips of war 
commit the leaft injuftice to the 


fubjects of the King your matter, 
tibunal, the high court of 
ral y, where they have a right to 
Spy, and make their complaints ; s and 


Britain's anfwer to the King of Pruffia’s claim. 


125 
they may be previoufly aflured, that, in 
fuch cafe, impartial juitice wil be admis 
niltered to them ; the juridical proceed- 
ings of the faid court being, and having 
ever been, unimpeached and irreproach- 
able ; as appears by numerous examples 
of neutral vellels illegally taken, having 
been reftored, with colts and damages, 
to the proprictors. 

This is the anfwer the King has or- 
dered me to give, upon the contents of 
your faid memorial; and his Majetty can- 
not but flatter himfelf, that, in confe- 
quence hereof, the King your matter’s 
detire will be fully anfwered, with re- 
lation to the point in quettion ; and of 
which his Majefty is the more allured, 
as he is perfuiaded that the King of Pruf- 
fia would not require any thing but what 
is equitable. 


I am, with much confideration, Sir, 
your mofi obedient and mofl humble ferv. 


CHESTERFIELD. 


There need no obfervations. It is ex- 
plicit, and in exprefs terms puts Pruflia 
upon the foot of other neutral powers 
with whom there was no treaty; and 
points out the proper way of applying tor 
redrefs. 

The verbal declarations made by Lord 
Carteret in 1744, which are faid to have 
been confirmed by this letter from Lord 
Cheiterficld, cannot have meant more 
than the letter expreffes. 

And it is manifeft, by the above ex- 
tract from M. Andrie’s letter to his Pruf- 
fian Majefty, that in May 1747 M. An- 
drie himfeit underftood, that goods of 
the enemy taken on board neutral fhips, 
ought to be condemned as prize. 

It is evident, from authentic aéts, that 
the fubjects of Pruffia never underitood 
that any uew right was communicated 
to them. 

Before the year 1746, the Pruffians 
don’t appear to have openly engaged in 
covering the cnemy’ property. 

The men of war and privateers could 
not abftain from captures, in confequence 
of Lord Carteret’s verbal affurances in 
1744; becaufe they never were nor could 
be known: and there was no occafion 
to notify them, fuppoing them only to 

promile 
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promife impartial juftice ; for all thips of 
war were bound to aé&, and courts of 
adiniralty to judge, according to the law 
of nations, and treaties. 

Till 1746, the Prufian documents 
were, a certilicate of the admiralty, upon 
the oath of the builder, that the thip was 
Pruilian built; and a certificate of the 
admiralty, upon the oath of the owner, 
that the thip was Pruffian property. 

Fron 1746, the Pruffians engaged in 
the gainful practice of covering the cne- 
mys goods; but were at a lois in what 
tha: pe, and upon what pretences, it might 
bett | be done. 

On board the fhip the Trois S:eurs, 
Was found a pafs, bearing date at Stettin 
the 6th of OStober 1746, under the royal 
feal of the Prutfian regency of Pomera- 
nia, &c. alledging the cargo, which was 
thip-timber, bound for Port 1’ Orient, to 
be Pruffian property, and, in confequence 
thereof, claiming fre of the slip. 

Claiming freedom to the fhip, from 
the property of the cargo, being quite 
new, the propofition was afterwards re- 
veried: and on board a thip called the 
Jaumeaux was found a pafs, bearing date 
at Stettin the 27th of June 1747, under 
the royal teal, &c. alledging the fhip to 
be Pruifian property, and, in confequence 
thereot, claiming fr cedom te the goods. 

But this pais was not fore ‘ly relied on ; 
for there was alfo found on board the 
fame fhip, another pals, bearing date at 
Stettin the rgth of June 17 747 under 
the royal foal, § alledging the cargo 
to be Prutfian property. 

And it is remarkable, that the oaths 


vpon which thefe pafles were granted, ap- 


peared manifeitly to be falfe: and nci- 
ther of the cargoes to which they relate, 
are now fo much as ailledged to have 
been Praffian property in faid lifts A or B. 
It being nentioned, in the 
fition des motifs, Se. that M. Michell, ia 
September 1747, made verbal reprefen- 
tations to Lord Chelterfield, in Tefredt 
to the cargo taken on board the {aid thi, ) 
called the ‘ois Serurs, which was claim- 
ed as PruMan property ; and no men- 
tion being made in lifts A and B of the 
faid cargo ; we directed the proceedings 
in that caufe to be laid before us: where 
it appears, ia the fulleit and Clear 
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manner, from the fhip-papers and de>. 
fitions, that the cargo was timber, }s: 

on the account and at the rik of F dow 
men, to whom it was to be delivered, y 
Port Orient, they paying freight as accom 
ding to charter-party: the Pruifa 
claimant was neither freight ter, fader, o 

confignee ; ; and had no interett 
concern in the matter, than to lend 
name and confcience ; for he fwore, that 
the cargo was his property, and laden: 


UL) 


or before the 6th of O&ober 1749; an 
yet the thip was then in balalt, aud il 
whole of the cargo in queltion WAS 
laden before May 1747. 

Several other Pruifian claims had, in 
like manner, come out fo clearly to be 
merely colourabie, that M. Andrie, fon 
his faid letter, June g. 1747, N.S. ap 
pears to have been athamed of them. 

Prop. 3. That Lord Carteret, in hi 
faid two converiations, fpecified, in your 
Majeity’s name, what goods Should be 
deemed contraband. 

Anfecer. The fac makes this queftion 
totally immaterial ; becaufe no good 
condemned as contraband, or which wee 
alledged to be fo, are fo much as no 
fuggetted to have been Pruffian proper 
in the faid lifts A and B ; and thereto, 
whether as enemy’s property, or co! 
band, they were “ether w ay Seite con 
demned ; and the bills of lading being 
falic, the fhips could not be inutled 
freight. 

But if the queftion was material, ‘ 
verbal declarations of a minifter in cot 
verfation, might fhew what he thoug" 
contraband by the law of nations; > 
never could be underftood to be eguis 
lenttoa treaty, der ogating from that law: 

All the obfervations upon the othe 
part of thefe verbal declarations, hold ¢ 
gually as to this. 

Prop. 4. That the Britifh minifters 
faid, that thefe quettions were decided a 
cording to the laws of England. 

Anjwer. They mutt have been mifun- 
derftood ; for the law of England 

that all captures at fea, as prize, in t'™ 
of war, muft be judged of in a court ¢ 
admiralty, according to the law of ™ 
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There never exifted a cafe, where a 
ourt, judging according to the laws of 
‘ngland only, ever took cognilance ot 
riZe. 

The property of prizes being given, 
Boring the la{t war, to the captors, your 

Majeity could not arbitrarily releafe the 
Rapture ; but left all cafes to the decifion 

{the proper courts, judging by the law 
Msf nations, and treaties where there were 
Pany: and it never was imagined, that 
nhe property of a foreign fubject, taken 
has prize on the high feas, could be af- 
Biected by laws peculiar to England. 


Prop. §- That your Majeity could no 


Smore erect tribunals for trying thefe mat- 
than the King of Pruflia. 

| Anfwer. Each crown has, no doubt, 
Fan equal right to erect admiralty-courts, 
Btor the trial of prizes taken by virtue of 
Bitheir retpective commiifions ; but neither 

has aright to try the prizes taken by the 

other, or to reverfe the fentences given 
iby the other’s tribunal. The only regu- 

Jar method of reétifying their errors, is, 
by appeal to the fuperior court. 

This is the clear law of nations; and 
by this method prizes have always been 
determined, in every other maritime coun- 
try of Europe, as well as England. 

Prop. 6. That the fea is free. 

Anfwer. They who maintain that pro- 
polition in its utmoit extent, don’t dif- 
pute, but that when two powers are at 
war, they may feize the effects of each 
other upon the high feas, and on board 
the Lhips of friends. Therefore that con- 
‘roverly is not in the leaft applicable upon 
the prefent occafion. 

Prop.7. Great Britain iffued reprifals 
dcainit Spain on account of captures at fea. 
_ Anjwer, Thefe captures were not made 
4 time of, war with any power. 

They were not judged of by courts 
“I admiralty, according to the law of 
“auons and treaties ; but by rules which 
‘ere themfelyes complained of, in reve- 
“ue-courts. The damages were aftcr- 
Wards admitted, liquidated at a certzin 
‘am, and agreed to be paid by aconven- 
"on; which was not performed. There- 
tore reprifals ifued. But they were ge- 
neral. No debts due here to Spaniards 
were ftonped ; no Spanih efiycts here 
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were feized. Which leads to one obfer- 
vation more. 

The King of Pruffia has engaged his 
royal word to pay the Silelia debt to 
private mea. 

It is negotiable, and many parts may 
have been afligned to the fubjecis of o- 
ther powers. It will not be eaty to find 
an inftance, where a prince has thought 
fit to make repritals upon a debt due 
from himlelf to private men. ‘There is 
a confidence that this will not be done. 
A private man lends money to a prince, 
upon the faith of an engagement of ho- 
nour; becaufe a prince cannot be com- 
pelled, like other men, in an adverfe 
way, by a court of jultice. So ferupu- 
loufly did England, France, and Spain, 
adhere to this public faith, that, even 
during the war, they fuffered no inquiry 
to be made, whether any part of the 
public debts was due to fubjects of the e- 
nemy; though it is certain, many Eng- 
lifh had money in the French funds, and 
many French had money in ours. 

This loan to the late Emperor of Ger- 
many, Charles VI.in January 1734-5, 
was not a ftate-tranfaction ; but a mere 
private contract with the lenders; who 
advanced their money, upon the Empe- 
ror’s obliging himfelt, his lieirs and po- 
{terity, to repay the principal with inter- 
eft, at the rate, in the manner, and at 
the times in the contraét mentioned, ath 
out any delay, demur, deduction, or a- 
batement whatfoever ; and Iclt the words 
and inftruments made ufe of fhould not 
be ftrong enough, he promifes to fecure 
the performance of his contract, ia and 
by fach other infiruments, method, manner, 
form, and words, as frould be moft effec- 
tual and valid, to bind the faid Himpercr, 
his heirs, fuccefiirs and pofierity, or as the 
lenders fhould reafonably deiire. 

As a fpecilic real fecwity, le mortga- 
ged his revenues, arifing trom tle duchies 
of Upper and Lower Silefia, for pay- 
ment of principal and intercit; and the 
whole debt, principal and intereft, was 
to be difcharged in the year 1745. If 
the money could not be paid out of the 
revenues of Silcfia, the Emperor, his 
heirs and poiteriiy, Rill remained debt- 
ois, and were boundto pay. Theevic- 
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tion or deftruction of a thing mortga- 
ged, don’t extinguith the debt, or dif- 
charge the debtor. 
Therefore the Emprefs-Queen, wih- 
out the confent of the lenders, made it a 
condition of her yielding the duchies of 
Silefia to his Pruffian Majefty, that he 
fhould ftand ia the place of the late Em- 
peror in refpedt of this debt. 
The 7th of the preliminary articles be- 
tween the Queen of Hungary and the 
king of Proifa, figned at Breflau, the 
i742, is in thefe words: 
Sa Majefte le Roz de Pruffe fe charge du feul 
dela hypothcquée fur la Si- 
‘fie, Gux wari hands jelon le cone 
trac a Lendres, be ame de Janvier, 
1734-6 
This: ftipulation is confirmed by the 
oth article of the t reaiy between their 
faid Majeftics, figned at Berlin, the 28th 
of July 1742. 
Alfo renewed and confirmed by the 
2d arti le of the treaty between their faid 
Maicities, fiened at Drefden, the 25th of 
December 1745. 
In confideration of the Empref- 
Queen's his Prufan Majefty 
has envacedto her, that he will pay this 
money felon contra and confe quently 
has bound himtelf to ftand in the p place 
of the late Emperor, in refpett of this 
noney, to all intents and purpoles. 
The late Emperor could not have {ci- 
zed this money as reprifals, or even in 
cate of open war between the two nati- 
ons; becaute his faith was engaged to 
pay it, without any delay, cemur, deduc- 
tion, or abatement exh. It thefe 
words fhould not extend to all potlible 
cates, he had plighted his honour to bind 
himfe!t by any other form of words more 
effectually to pay the money ;_ and there- 
tore was liable at any time to be called 
upon, to declare exprefsly, that it fhould 
not be feized as reprifals, or in cafe of 
Ww hich is very commonly exprefled, 
hen fovereign princes or ftates hasewey 


eifi Nl, 


it, 


money trom for jeigners. 
fs ippoling tor a moment, that his Pruflia; 
Maycity’s complaint was founded in ju- 


ce, and the vo af nations, and that 
‘ad aright to make repriials in gene- 


ne could not, confutent with his 
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engagements to the Emprefs-Queen, {: 
this money as reprifals.  Befides, 
whole debt, according to the coniro: 
ought to have been ditcharged in 1~:: 
It fhould, in refpect of the private cx 
tors, in jultice and equity, be confice. 
ed, as if the contraét had been 
ed; and the Pruffian complaints do: 
begin ull 1746, after the whole de} 
ought to have been paid. 

Upon this principle of natural jolie, 
French fhips and effects, wrongtilly 
ken, atter the Spanifh war, and betur 
the French war, have, during the he: 
of the war with France, and fince, bev 
reftored by fentence of your Maich 

courts, to the French owner. \ 
fuch fhips or effeéts ever were attempn 
to be confifcated, as enemies projers 
here, during the war; becaute, | 
not been for the wrong firft done, the 
efc&s would not have been in your Me 
jefty’s dominions. 


of the whole loan in 1745, this m 


would not have been in his Prufian } Wb. 


jefty’s hands. 

Your Majefty’s guaranty of th rele t 
ties is entire, and muft therefore d 
upon the fame conditions upon whid 
the ceflion was made by the Emp: 


Queen. 


So, had noi the cor 
tract been firtt broke, by non-paymct 


But this reafoning is, in fome mealir, 


fupe rfluous ; 


becaule, 


if the making 2% 


re iials upon this occafion be Unt 


able, which we apprehend we 


fhewn, then it is not difputed, but te 


the non-payment of this money wo 
be a breach of his Pruffian Mai ft 
engagements, and a renunciation. 
part, of thofe treaties. 


All which is moft humbly fabmitted 1 


your Majefty’s royal wifdom. 
Gro. 
G. Pav. 
D. Rypre 
W. 


January 18, 
753: 


To this piece are likewift annexed two 


tallying with thofe annexed to the 
the motives, 


upon the fevera! articles for which an inde! 
cation is claimed by ew Pruffians, 
or ground of the several jedoments. 


in which is fhewn the js 
ment given by the Britth courts of admit alt 
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xiradls of the trial of James Stewart, for the murder of Colin C ampbell of Glenure. 


It was the moft noted that has oc- 


wred of a long time, efpecially before a circuit-court ; it proceeded upon indirect and circumitan- 
“tevidence; and the pannel at his death folemnly denied the fact for which he fuffered. Large 
vteacts of it will therefore, we prefime, be acceptable to all our readers ; and muit be inftructive 

a great many of them: for as it is the privilege of all Britihh fabjects to be tried by their peers, it 


i E have already [xiv. 456.] 


BY told who were the judges 
‘ and counfel, and given the 
Stance of the indictment.——Afier A)- 
Bian Breck Stewari, indicted as the actual 
Bmorderer, was fugirated for non-com- 
pearance, the criminal letters were read, 
Band the pannel James Stewart was afked 
the Lord JufticeeGeneral, What he 
to fay tothem? He anfwered, ‘My 


B Lords, I am not guilty of the crime of 


which accufed; and I reter to my 
lawyers to make my defence.” The 
pleadings were then begun, as follows. 


Mr Walter Stewart, for the pannel. 


Lord Fufiice-General, 

Appear as countel for this prifoner 

James Stewart, who now ftands at 
vour Lordfhips bar, charged as being ac- 
ccllory to one of the fouleft and moft 
barbarous murders that has occurred in 
any country; the murder not only of an 
innocent gentleman, but, as will be pro- 
ved, the pannel’s own intimate friend ; 
ond that without the fmalleit provocation, 
‘ve what greatly enhances his guilt, vz. 
Glenure’s being in the faithful difcharge 
of his duty, in an office intrufted to him 
oy the public. He is charged with cau- 
ling Allan Breck Stewart lie in wait for 
this unhappy gentleman, and take him 
of by a bafe and inhumane affaifination. 
jam fenfible, my Lord, that the pannel, 
accufed of a murder attended with fo 
many aggravating circumf{tances, mut{t 
“ppear betore your Lordthips, his jury, 
and the world, in a very unfavourable 
‘lew. A certain indignation naturally a- 
nies in every humane breaft againft one 
fulpeGed of’ fo horrid a crime; and this 
muft not be a little increafed by the ma- 
‘cious {tories and infinuations induftri- 


sully fpread; which the pannel, trom 


SE. incumbent on every one who may be called to fo important an office, to qualify himfcit for pro- 
Bireriy diicharging the duties of it. Nor can we expect a more favourable opportunity of furnilh.ng 
Biome helps tor this pu: pote, as in the printed trial we have the fpeeches of the lawyers entire. } 


his clofe confinement, has had no op- 
portunity of contradicting. But now, as 
he has put himfe!f tor his trial, upon God 
and his country, by pleading Not guilty ; 
until that country finds him guilty, the 
prefumption is for innocence. This he 
has a title to demand. All I thall 
alk, however, is, that as I know his judges, 
fo ] hope his jury, and all who now hear 
me, will lay afide any prejudice againft 
him, and will form no opinion until the 
circumitances of the libel, the defences 
which I am now to offer againft it, and 
the proof of both, be attentively confi- 


dered. For myfelf, my Lord, I muft 
fay, (and I believe I may fay the fame 


for all the gentlemen on the fame fide 
with me), did J, afier the thiteft in- 
guiry, fufpest the pannel to be acceflo 
to this murder, it would be the laft action 
in my life toftand up in his defence. Buty 
my Lord, we have gone through this 
libel with the greateft attention, and have 
taken a view of the feveral taéts, which, 
afier a precognition of above a thoufand 
winefles, are fet forth to fupport the 
charge againft the pannel ; we have heard 
from the pannel’s own mouth his de- 
fences againft this charge, which he a- 
vers he can prove; we have heard from 
the unprejudiced the general charaéter 
he bears in the world; and, from the 
whole, cannot help concluding, that he 
is not guilty. We look upon ourfelves as 
ftanding up for innocence, when défend- 
ing this pannel. It is therefore our dut 
to defend him with that warmth which 
innocence claims as its due. 
In the entry of this trial, my Lord, 
1 cannot help complaining of moft into- 
Jerable hardfhips which this pannel has 
undergone fince May laft, when he was 
firft incarcerated. Mv Lord Advocate’s 
umanity, his tendernefs to pannels, I 
¢an, trom my own litle experience in tri- 
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als, fabferibe to. The unjuftilable fteps 
I am now to complaia of, I mutt there- 
fore lay tothe charge of the private pro- 
fecutors. I dare hav may Lord Advocate 
as little knew of them, as he will now, 
when he hears, approve of them. The 
pannel, fince the month of May laft, has 
been kept in the clofeit coninement. For 
the tirtt fix weeks, no mortal was allows 
ed aceels to him. Atter that indeed, tor 
fome thort tine, admittance was given 
to his wie, and one or two more; but 
any W he could be thought proper pere 
fons to prepare defences for his trial, were 
carefully denicd accefs to him: and a- 
gain, fer a confiderable time before his 
trial, he was clote confined, and all ad- 
mittance refuled. When his countel 
«ame to this place, and wanted to fee 
him, we were told, that none were to 
be admitted without a warrant from the 
Duke of Argyll; anda petition was ac- 
tually drawn, to be prefented to your 
Grace, when a meflage came allowing 
us aceets. His fons and his fervants too 
have fuffered the fame clole imprifon- 
ment. And all tht not only contrary to 
humanitv, but directly in the face of the 
act ot parliament 1701, which difcharges 
clofe impriionment atter cight days, un- 
der the levereit penalties. By the pre- 
caution of this private profccutor too, the 
bar has been in a manner fhut up againit 
this pannel; allthe oldexpericnced coun- 
fel, though not brought to maintain the 
charge againft him, have been retained 
trom giving him their affiftance ; other- 
wiic, in all probability, I had not now 
been employed to open his defence. ‘The 
pannel’s houle and his repofitories have 
been three feveral times fearched, and 
papers 
the protecutors, attended by a miliary 
force, and without any warrant. His 
wite and his fons, who by the laws of 
God and man cannot be called as wit- 
netles againft him, have been examined 
upon oath; fome of them five different 
umes, to catch at any difcordance, had 
there been any, in their declarations, and 
thele very dectarations are now propoled 
to be brought in proet apainit the pan- 
nel, while the declaranis ihemfelves are 


srricd off, by near relations of 
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laws of this kingdom, to be examined jy 
preience of the pannel and jury. Thee 
are hardfhips, my Lord, which, than, 
be to God, meet with no encouragemer: 
in this now a free country. The tnx 
was indeed, when the feeble law wx 
unable to protect the innocent, when i), 
rules of jultice were broke to pieces bj 
the rufhan hands of power: then ow 
unhappy country groned under the inio- 
lerable yoke ot arbitrary power ; tha 
was fcarce the torm of atrial ; the be, 
the greateil of our country, even an A)- 
gyll, fell a facritice to the will cf tyranny. 
But now, my Lord, the days which our 
fathers wifhed to fee, and did not fee, v¢ 
have the happinefs to enjoy. A fair tri! 


Which the noblett could not obtain, «!« 
meanelt are now intitled to, under the 
provection of laws, guarded by a govera- 
ment ever watchful for the good ot is 
fubjects, under which the keennefs of pn- 
vate projecutors will meet with no cou.- 
tenance or encouragement. The par- 
nel enjoying the privileges of every tree- 
born Briton, is now to ftand trial betore 
the judges and jury of his country ; ad 
as his judges will fhew the greatcit i- 
partiality, he expects the fame trom t)< 
gentlemen of the jury. They will judg: 
of the proot brought before them, ! 
ving in their eye the example of almigh') 
God, by whofe holy name they have 
{worn to do juftly, before whofe awit! | 
tribunal there is no judgment forme 
from names, or perfonal prejudices, bit 
every man is judged according to b's 
works. They will confider, that as they 
are to aniwer to God, fo they have 
anfwer to the world, who wiil make 2 
narrow and impartial fcrutiny into thc" 
verdict. At the fame time I cannet hc! 
laying, that, amid all the hardfhips 
panne! has fuffered, 1 hope it is one pi“ 
of good fortune, that he is to be tried ) 
gentlemen of the fame county with hin- 
felf, who, from their more particul:! 
knowledge of the paunel, and his cha- 
raéter in the world, thould be beft judge 
what proof is neceflary to fix upon hit 
fo black a crime. 

In order that your Lordfhips may mc" 
fully underftand the defences now to | 
vilered for the pannel, I will bez lease 
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.9 lay before the court an account of the 
‘ts which have given rife to this pro- 
wcution, as they really happened ; and 
x we have got them from the pannel’s 
owa mouth, at a time when it was little 
\is interelt to hide thetruth from us. The 
sonel, my Lord, was in pofleifion of a 
fam in the eftate of Ardfheil called G/en- 
duror, and was tackfman of another call- 
el Lettermore, which he had fubfet for 
shout 70 1. Scots a-year, when Glenure 
was appointed factor on the eftate of 
4rdheil in February 1749. That gen- 
Jenan continued the friendfhip which he 
bad before entertained for the pannel in 
avery particular manner. He gave him 
the management of the whole eftate of 
Ardheil, power to put in and remove 
tenants, and to raifethe rents as he fhould 
think proper, and took yearly from the 
pannel his bill for the rent of the eftate 
tt which it had been furveyed by the 
Barons of Exchequer, leaving him to ap- 
ply the overplus to the ufe of Ardthcil’s 
children. This agreement will be in- 
itructed by difcharges and letters under 
Glenure’s own hand. Some time before 
Whitlunday 1751, Glenure applied to 
the pannel to yield the farm of Glendu- 
tr, which he then poffeffed, to Mr 
Cinpbell of Ballieveolan, a particular 
inend of his, who offered an additional 
reat. “This the pannel immediately com- 
lied with, without waiting a warning ; 
indtook the farm of Aucharn, where 
we now lives, from Mr Campbell of 
‘rds; but ftill continued to uplift the 
tents of Ardtheil, in terms of his agree- 
nent with Glenure. Some time in A- 
il laft, Glenure executed a warning a- 
funit the fubtenant in Lettermore to re- 
“ove from that farm at Whitfunda 
"525 and likewife againft feveral other 
tants of the lands of Ardfheil. The 
‘Manel does acknowledge, that he did 
“poltulate with Glenure upon this, tell- 
“shim, he thought it hard to turn them 
“", lince they offered to give more ad- 
a rent than any others would, and 
Th to take the oaths to the govern- 
reg But Glenure ftill perfifted in his 
lttion, Upon which, the pannel, 
“8 occafionally in Edinburgh, at the 
the tenants made out a 
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memorial of the fact, and prefented it 
to one ot the Barons of Exchequer; who 
difapproved greatly of Glenure’s proce- 
dure; but could do nothing towards 
putting a {top to the removing, as a quo~ 
rum of the Barons was not to be had un= 
til the next exchequer-term. But he 
kept the memorial, promiling to repre- 
fent the cafe to the whole Barons ; and 
added, that he had no doubt but they 
would give an order to the factor to cons 
tinue the tenants in their poileilions. The 
pannel upon this advifed with counfel, 
how the tenants might be kept in poffef- 
fion until the exchequer-term ; and, by 
their advice, applied for a fulpenfion of 
the removing to the court of fetlion. And 
a bill of fufpenfion being accordingly 
prefented, a fift was obtained, and the 
bill ordered to be anfwered; which fift 
was intimated to Glenure upon the pan- 
nel’s returning into the country. And 
he, not knowing the forms, having care 
ried with him the principal bill of fufpen- 
fion, and Glenure immediately giving ia 
anfwers, the fame were adviled without 
the bill, and it was refufed. This fcheme 
of a fufpenfion having failed, and Glen- 
ure perfifting in his refolution of ejecting 
the tenants upon the term-day at which 
they were warned to remove, the pannel, 
upon a fecond application from the te- 
nants, wrote to Alexander Stewart no- 
tary-public, to come, upon the 15th of 
May, that they might proteft, and take 
an inftrument againift Glenure, it he pre- 
ceeded to ejection : and when Alexander 
Stewart exculed himielf, the pannel fent 
a letter, by exprefs, on the 14th of May, 
to Charles Stewart, notary in Auchintour, 
to come on the fame errand; and, in a 
pofticript, bid him tell William Stewart 
to fend down 8 1. Sterling to pay four 
milk-cows which he had bought for his 
ule at Ardtheil, and which the tenants 
had refufed to deliver until they got the 
price, though William Stewart had wrote 
forthem. This poft{cript is laid hold of 
by the profecutors as a circumftance to 
fix this murder upon the pannel. But 
this, my Lord, Iam not furprifed at ; other 
letters of his fhare the fame fate, though, 
if poilible, lefs criminal than this one. 
By what conjuration, or what mighty 
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magic can be made jo, own l can- 
Dot coh 
The pannel, in further profecution of 
this plan of taking a aii: on Thurt- 
day the th, had chpap real James Sicwe 
art vounger of Falnacto ich, and John 
Stewart younger of Balla ichelifh, to be 
prefent on the isth, and witnefs his 
proteit. But, on the evcning, 
the pannel received the melancholy ac- 
counts of Glenure’s being murdered in 
the wood of Lettermore. 
facts which gave rile to that inveterate 
malice, which the libel fays induced th 
yntpire the death ot Glenur 
The words are: ** And, on account of 
the (aid Colin Car npbell’s accepting the 
{aid office, and of the above mentioned 
and oth inthe tarhitul dif- 
charge of the dury the: eof, the faid James 
conceived refentment,”’ How unjuit 
this conclutio i, Ido humbly tubmit 
to your Lordthips. After Glenure was 
made factor, your Lordthips fee, they 
continued in the ereateit triendihip: you 
fec the pannel managing the a ot 
Ardiheil under ; removing trom 
his poifeilion of Glenduror, at Glenure’s 
delire, without putting him to the trou- 
ble of a warning ; and going and reliding 
under Mr C ampbell ot Airds. He had 
no pollctlion in Ardtheil eftate, as Let- 
termore was fubiet ; his man ivement of 
the citate was not taken trom him, and 
he was ttill allowed to remu part ot the 
to Ardfheil’s family. _ He 
by blood, or oiherwile, 
tenants warned to remove ; 
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rents has no 
connection 
wih the 

there is not 
his name. The eftate was annexed tor 
ever to the crown, and wasin a tew 
months to fall into the hands of commil- 
fioneis, ap ointed by his Ma who 
would probably rettore the tenants, as 
thicy offered more rent than thofe put 
in by Glenure. Can any mortal be- 
lics that the pannel, becaule Glenure 
Was to execute a removing aganit thete 
tenants, fhould enter i cerable 
adelign, as to alfaiiinate that geiutle- 
anan, by the hands of Allan Breck, on 
the 14th, when we fee him purfuing quise 
another fcheme, fending tor a noiary 
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ot them ot 


Vol. xy, 
on the 15th? In all cafes of murder, } 
do humbly apprehend, it is of neceili: 
that there fhould be malice afor cihough 
which is the etlence of, and conit: ‘om 
the crime; and all paihons, particular 
ly one of fo extraordinary a nature ay 
this malice, muft have had fome caute. 
Ido fubinit to your Lordihips, it there i 
the finallett appearance of that mali, 
or any thing like a caute ailigned tor 
But, even taning ihe ftory as ic {lands ia 
the libel, it is a tale that can gain cred 
with no mortal. earthly purpol tc 
could the pannel ferve by fuch a del, 
rate piece of villany ? Would the murcor 
ot Glenure prevent the removal of 
tenants? Would not the murder of Gien- 
ure deprive him ef the diberty which (oat 
gentleman had given him to up Litt the 
reats ? would it not put it out of his power 
to help his brother Ardiheil’s samily A The 
pannel is allowed to be a judicious maa, 
prudent in his actions beyond moit inch 
of his rank in the world. Can it be i- 
lieved he would do a thing fo dicey 
contrary to his inierett Suppote hin 
capable of the crime, we muit fupjvie 
hin the greateft fool, as well as 
greateit moniter that ever hue 
manity. But is this his characier! 
my Lord: as he is a fenfible mau, !> «4 


who know him will fay, be is a homeo, 


peaceable, good-natuied man, 
upon as a father where he lives; 
gers were happy to gei their 
under his as in tact he is 
and curator at this very time to {ce 
orphans, 
laion to him. 
my Lord, I will for a ! 
leave the pannel, and give an acco 
Allan Breck Stewart, who is cha: 
the committer of this murder, |. 
entered into a wicked confpiacy 
the pannel for that casi asa W het! 
he was the actual murderer or not, 
pannel knows not; neither is it ny) 
finefs to fhall omy pe Hit Oui \ 
connections were betwixt ihe | 
Allan Breck ; leaving it to your Louie 
fhips, and the jury, to judge, if theo 
cumftances of thefe connections, 2 
now open them, or even as 
are laid in the libel, arc fufhdent to! 
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March1753- 
upon the pannel his being a confpirator 
inthis execrable plot. At the fame time, 
there is no quettion but the profecutors 
mutt fix the eétual murder upon Allan 
Breck, otherwife the charge againit the 

annel entirely flies off 
This Allan Breck Stewart, my Lord, 
was the fon of one Donald Stewart, a 
: particular friend, and diftant relation of 
; the pannel’s. Hedied while his children 
a were infants, and, upon his deathbed, 
t committed them to the care of his friend, 
naming him tutor and curator to them. 
The pannel faithfully executed this truft, 
took care of the childrens education, 
and managed their effeéts to the beft ad- 
vantage. Allan turning extravagant 
‘ @ when he grew up to man’s eftate, and 
o¢ B® having fpent what was left him by his 
ct father, inlifted in his Majetty’s fervice, 
© @@ without clearing accounts with the pan- 
“) Bj nel; who uled to fupply him with mo- 
ney, and pay little debts for him, even 
afier he became a foldier, though he 
) Bj knew he had already given him more 
| than his patrimony. This the pannel 
thought he owed to the memory of his 
decealed friend. Breck continued in his 
Majeity’s fervice until the battle of Pre- 
mM heer where being taken prifoner by the 
- rebels, he inlifted with them, continued 
with them during the rebellion, and af- 
trwards made his efcape into France, 
tnd inlited in the French fervice, where 
7 w {till continues. Since he firft went 
BB er, he has been in ufe, now and then, 
coming back to Scotland, and ftaying 
‘few months with his relations. He 
©mmonly landed firft at Edinburgh, 
tid lodged in the houfe of one Hugh 
‘ewart. There he feldom went out 
“inthe night, and more than once 
‘atowly efeaped being apprehended as 
' deferter, When he caine up to Ran- 
och or Appin among his relations, he 
itroll about, without any fettled 
aI ‘adence ; and where-ever he came, he 
nerally threw off his French cloaths, as 
Were remarkable, and improper for 
hilly country, and borrowed from 
_where-cwer he hap- 
at + time. Among others, 
drop "i vit at the pannel’s houfe, 
cang feldomer there than te 
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other places in the neighbourhood, ag 
the pannel ufed to take a good deal of 
freedom in blaming his conduct and ex- 
travagance. About the beginning of 
March laft, he came over from France, 
was at the houles of Ballachallan and An- 
nat, and went from thence to Glenbuce 
ky’s houfe, where he continued until the 
end of March; and while there, he 
threw afide his French cloaths, and wore 
cloaths beloaging to Glenbucky, or his 
brother. In the beginning of April, he 
came to the pannel’s houfe, immediately 
before the pannel went to Edinburgh ; 
and ftaying a day or two, went off with 
a dark-coloured fhort coat with clear 
buttons, and other parts of the country- 
drefs, which he had picked up about the 
pannel’s houfe; and continued ftrollin 
about the country in that drefs, until the 
latter end of April, when he returned to 
the pannel’s houfe, and ftaid a fingle night. 
On the 11th May, about one o’clock 
after noon, he returned; and found the 
pannel upon a field, where his fervants 
were covering potatoes. They continu- 
ed there about a quarter of an hour in 
the hearing of the fervants; when an ex- 
prefs came from Mr Campbell of Airds 
to the pannel, defiring him to come to 
him at Keil upon bufinefs ; upon which 
the pannel walked with Breck trom. the 
field to the houfe, at about fifty yards 
diftance, and leaving himthere, without 
going in, went directly to Keil, conti- 
nued there until betwixt ten and eleven 
at night; when, returning home, he 
foundthere feveral ftrangers befide Allan 
Breck. They fupped all together, and 
continued in one room until they went 
to bed. Breck lay in the barn with the 
pannel’s fons, and one Archibald Came- 
ron. Fhe pannel had no private confer 
renees with him; they were not one 
moment by themfelves, nor ever in com- 
pany but before the family and the ftran- 
gers. Early in the morning of Tuef- 
day the 12th, betore Breck was out of 
bed, and without fecing or {peaking with 
him, the pannel went to Appin’s houfe, 
and Breck was gone before he returned, 
and the pannel has never feea him fince. 
What cloaths he carricd off, he does not 
kpow; but he has authozited ime to fay, 
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that what is laid in the indictment may 
be true, that he went off in the fhort 
coat which he ufed before. hat he 
went to Ballachelih, from that to Glen- 
co’s houle, and then to Callart, and, 
on Wedneiday, came back to Ballache- 
luh, where he ftaid all night. On the 
Tiurfday, in the forenoon, he athifted 
Baliachelith’s fervants in carrying out 
dung, and, after dinner, he gota rod, and 
went a-tihing, continued fome time in fight 
f Sallachelith and his fervants, who were 
carrying out the d Ing 3 but going a litle 
up the water, a riling ground intercepted 
their view, and they faw no more of 
hin. 
This, my Lord, is a true account of 
the conneétion betwixt the panncl and 
Allan Breck preceeding the murder, as 
it wil come out upon proof. will draw 
this conclufion, That this horrid conf{pi- 
racy mutt have been laid and concerted 
¢d beiween them in a few feconds, while 
the pannel was walking from his potatoe- 
ground to his houle at fitty yards di- 
ftance; for at no other time had they 
any private conference. The changing 
the cloaths, your Lordthips fee, was al- 
together unknown to the pannel, and 
what breck was in ule to do at the pan- 
nel’s heule, and overthe whole coun- 
try. But taking the ftory as it ftands in 
the libel, who can potlibly believe, that 
the pannel would have given Breck his 
own ch mths to dilguife himfelf for com- 
mitting lis murder, or that Breck would 
have put on this dilguile four days before 
the murder happened ? The libel fays, 
Gicnure was certainly expeéted on the 
Thurtday to return from 'For-William 
>» Ardihal. Would Breck then have 
put on his difguife on the Monday, and 
gone about publicly in it?) No, furely, 


mv Lord; children would wo con- 
ducted a plot better than this: and yet, 
pon dus circumftance of changing 
cloaths, as incredible, as it is falk ly re- 
prefent ed, ftands onc half of the profe- 
cators hopes (it the libel contains them 
all} of fixing this crune upon the prilo- 
ner. 

, 1 proceed to lay before your Lord- 
Ships the to Glenure’s murder. 


Berwixt fix and feven on Thurlday’s ¢- 
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vening, Mackenzie, Glenure’s fervant, 
called at the pannel’s houfe, and intorm- 
ed him, that his matter was fhot dead in 
the wood of Lettermore. 


Vol.xy, 


The libel 
fays, that the pannel appeared no ways 
furprifed or concerned at the news; snd 
that nether he, nor any of his fervants, 
went to look atier the corpfe. Mac Lene 
zic will not, dare not fay fo. The 
pannel fhewed that furprife, that deep 
concern, which every innocent man mutt 
feel at fo unexpected and melancholy an 
accident. He dirested Mackenzie the 
nearelt road to Glenduror, to call Mr 
Campbell of Ballieveolan, Glenure’s 
friend, and, in the mean time, fent juch 
of his family as could be fpaved, and te- 
veral of his neighbours, to take care ot 
the corpfe. On Friday morning, the 
day after the murder, the pannel received 
a meflage from Allan Breck, by Donald 
Stewart, nephew to Ballachelith, who 
had fen him in the fields about nine o 
clock the evening before, when Breck 
told bim, that as Glenure was Killed, 
there would be a ftri@ fearch for Lis 
murderer; and he being a deferter, 
Was proper for him to keep out of th 
way ; he was therefore refolved to leov 
the country immediately ; that he would 
hide himfelf for a day or two in the ce 
fart of Koalifnacoan; and as he had no 
money, he begged of Donald Stewart 
to go to the pannel, and inform him of 
this, and intreat him to fend a little ino 
ney to him at Koalifnacoan. Dona! 
Siewart then faid to him, that he hopé 
he had no harid in Glenure’s murder bin 
felf. Upon which he took God to w" 
nels he had none; but his being a de 
ferter to the highland army, was the on! 
cauie of his ab{conding, as he wa: te 
he would be hanged without mercy 1! | 
was feized. Upon receiving this 
the pannel fent Alexander Stewart, pach 
man, to Fort-William, to one Willis’ 
Stewart a merchant there, to get 
guineas from him ; telling him, at th 
fame time, that it was for the ule of A! 
lan Breck Stewart, who was going © 
country, as he was a defertc:, 
fhun the fearch which would be mm 
tor the murderer of Glenure. vm 


the pachngy’s geturn, he foupd the 
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nel in the cuftody of a party of foldiers ; 
and as he had got but three guineas from 
William Stewart at Fort-William, the 
pannel gave him other two, and bid him 
» to Koalifmacoan; where he would 
‘nd Allan Breck; and give him the five 
cuinease Upon which the packman 
went home with the pannel’s wite, who, 
he is fince informed, gave him Breck’s 
French cloaths, which he had left at the 
pannel’s houfe the Monday before, but 
which the pannel knew nothing of. As 
to the long epifode in the indictment, 
narrating the converfations betwixt 
lan Breck and the bouman.; as the pan- 
nel knows nothing of them, they fhall 
pais unnoticed by me. Only I beg leave 


to make this fingle obfervation to the 


gentlemen of the jury, that when this 
part of the libel comes under their con- 
ideration, they will obferve, that it can 
be proven by the oath of but one wit- 
nels, and that witnefs {wearing only to 
what he heard Allan Breck fay ; confe- 
quently, the miftaking one word muft 
be of the moft fatal confequence: for 


aid by one who wanted to clear himfelf 
wthe bouman of the murder of Glen- 
wey which the bouman charged him 
wth; for which reafon he might be 
tmpted to throw- out infinuations again{t 
‘ners. Let the jury keep thefe hints in 
har eve, and then let them give what 
veght to this part of the libel their con- 
knees can allow them. The pannel 
Fas taken into cuftody on the 16th ; on 
*“t igth it was rtmoured in Fort-Wil- 
“n, where he was incarcerated, that 
alan Breck was the murderer of Glen- 
*. No fooner dogs the pannel hear 
‘> but he writes a letter to Mr Mac- 
“ane Writer to the Signet, expretling 
ercaielt abhorrence and detef{tation 
 S€ murder; tells him, that Allan 
reck Was fufpested to be the committer: 
“yas he was that day feen near the 
wn where Glenure was killed,’ and 
difappeared ; he exprefics 
ot having him brought to juitice, 
Parucular defeription of his looks 
~Scls; and further faysy he was pro- 


bably gone fouth, to take the firft op- 
portunity of going abroad; and that he 
commonly lodged in the houfe of Hugh 
Stewart at the back of the Fountain- 
well, when he came to Edinburgh. 
This letter too is brought as a point of 
dittay againft the pannel. What ftrange 
and unaccountable torturing of the moft 
upright aétions muft there be, to make 
this criminal? This pupil, this relation, 
this friend’s fon of his, whom he had 
fupplied with a little money, to keep him 
out of the hands of the military law as 
a deferter, no fooner does he hear him 
named as being guilty of this horrid mur- 
der, but he does all in his power to have 
him brought to juftice. Strange it is in- 
deed to make this a crime! What fhould 
the pannel have done? fhould he have 
concealed the fufpe¢ted murderer? No, 
my Lord; he a¢ted a more honourable’ 
part, fuch a part as this court will aps 
prove of, fuch a part as every member: 
of it would have acted himfelf. 

As I have taken up too mugh of your 
Lordfhips time already, I fhall but juft 
mention fuch defences as occur in point 
of law, leaving them to be infifted on 
by the gentlemen who are to fupport me. 

And, in the place, however wills 
ing the pannel may be to ftand the iflue. 
of his trial, it is our bufinefs, as counfel 
for him, to lay hold of every handle a+: 
gainit it. 1 therefore fubmit to the court, 
whether this pannel who is only charged 
as accellory, can be tried before the prin- 
cipal, Allan Breck, be firft difcuffed? [I 
do moft humbly contend, he cannot: 1. 
Becaufe, if the contrary practice were 
lowed, probation might be led againft 
the principal, though abfent, contrary 
to the fundamental law of this nation; 
and it mutt firit be proven, he, the prin- 
cipal, committed the crime, Primo debet 
conflare de corpore delicii, betore the 
ceflory can be conviéted. 2. If the ac- 
ceilory muft defend the abfent principal, it 
may be of the moft fatal confequence to’ 
both, though innocent. The principal’s 
greateit enemies may be led as witneffes, 
aud fuch defences.as would have been 
fufficient to exculpate him entirely, ma 
be omitted. 3. Thefe principles are fol- 
lowed by the opmions of all lawyers who 
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write upon the criminal law, and like- 
svife by the practice of neighbounng na- 
tions, particularly that of England 5 
where the principal mult be attainted at- 
ter verdict or contetlion, before any judg- 
ment can be given againit the acceilory. 
But, 4. What I now plead, I humbly ap- 
prehend to be the law of Scotland ; for 
to it is exprefsly faid, Reg. May. ch. 26. 
b. 4. Quon. attach. ch. 83. and 29 fiat. 
David Wi. And agreeable to thele 1s 
the opinion of our greai criminal lawyer 
Sir George Mackenzie, laid down in the 
ftronce(t terms in his title ./rt and part, 
parag. g. 2d/y, 1 mutt object for the pan- 
nel to the relevancy of this libel, That 
the facts and circumitances mentioned in 
it, though they fhould be fully proven, 
are not fufficient to inter his being accel- 
fory to this murder. Every libel is a fyl- 
logitm: the major propotition contains 
the crime, and the laws again{t that crime ; 
the minor contains the tacts charged a- 
gainit the pannel; and the conclufion 
x, that from thele faéts he is guilty of 
the crime, and deferves to fuifer the pains 
of law. Now, if the faéts charged do 
not amount to the crime, the conclufion 
rauit be talfe, and the libel irrelevant. 
This, | humbly apprehend, is the prefent 
cafe. From the above narration of the 
facts, and what obfervations I have al- 
ready made upon them, I hope your 
Lordihips will be of opinion, that the 
circumilances charged in the libel are fo 
extremely vague and trivial, that they 
are not futhcient to bring the pannel un- 
der fo much as a fufpicion of being guilry 
of this horrid crime laid to his charge. 
it your Lordfhips fhall think proper to 
repel thefe defences, and to remit the 
mnnel on this indi¢tment to the know- 
ledge of an ailize, we humbly hope you 
will allow us a proof of all facts and 
eircumftances that can tend to his excul- 
pation ; particularly, of his friendthip with 
Gicnure; of Allan Breck’s being a de- 
ferter, and being in ufe to put off his 
French cloaths, and put on cloaths belong- 
ing tothe tamily where he happened to be 
at the time; of the pannel’s having no 
prvate conference with him preceeding 
the murder ; of the meiiage which the 
pannel got trom hum atier the murder, 
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Vol. xy, 
bidding him fend him a little money te 
Koaliinacoan, where be was going ; and, 
in general, of all other detences that may 
occur as neceilary to the pannel in the 
courfe of his trial. 1 will conclude, my 
Lords, with a fingle word to the gentle- 
men of the jury, [hat the more flagrant, 
the more atrocious any crime is, the 
more clearly and diftinétly they will re- 
quire it to be made out to them ; that a: 
this crime is propoled to be fixed upon 
the pannel by prefumptive evidence a- 
Jone, they will be cautious in diitinguiih- 
ing berwiat fuch preftumptions as aie con- 
clufive, and fuch as are not fo; beiween 
fuch prelumptions as can arife trom no 
other caule but the pannel’s being in a 
con{piracy to murder Glenure, and 
as are more naturally conttrued to have 
arifen trom other caufes. Jf they find 
{uch prefumptions, as that they can, 
fore almighty God, bring in a verdict 
Guilty, it is their duty to do fo, and the 
law will have its vengeance. But !et 
them have this always in their eye, that 
better twenty guilty efcape, than that 
one innocent man fhould fuffer death by 
their verdict. 


The ADVENTURER, N° 36. Marcé ic. 


Alpera 
Nigris aguora ventis 
Enurabitar infolens, 

Qui nunc te fruitur credulus aured, 
Qui femper vacuam, semper amadilem 
Sperat, nefcius 


Fallacis ! Hor. 


HE ladies, to whom I lately a¢¢ 
drefled fome thoughts upon th@ 
choice of a hufband [89.1, I fhall to-day 


confider as married: and as I am ver 
tar from thinking, that they may now! 


down in negligent fecurity, and remit & 


once their ailiduity and circumfpection, 
fhall warn them of fome opinions of whi 
this conduct is the confequence, det 
fome errors by which the general inte! 


tion of good-nature may be dilappoin'¢g 


and endeavour to put them upon ¢) 
guard again{t fome propenfities by whi 
it may be overborn. 

It is now neceflary to remind the 
that the paffion which is fuppofed to @ 
mate the lover ; the paffion which 


Ncipate 


asa CO 
Municg 
Vet it j 
0 
late 

fich 
With th 
and of , 

As th 


J 
2 
I 
fu 
b 
by 
an 
ot 
wi 
tin 
leg 
del 
in t 
wh 
con 
abu 
mel 
eley 
tecti 
com 
: in ot 
| is th 
the | 
rage 
| 
and 
As 
apric 
mm “teem 
their 
the lo 
been 
Rot dj 
| Th 
| ers, 


ented by flames and darts, which 
{wells the bofom with perpetual rapture, 
and neither changes its object nor lofes its 
ardour; exilts only in poetry and ro- 
mance. ‘The real paflion which wit and 
folly have thus concurred to difguife, is 
fubject to difguit and fatiety, is excited 
by novelty, and frequently extinguifhed 
by pofleifion. 

It is alfo equally true, that a refined 
and abftracted triendfhip between perions 
of diferent fexes, a union of fouls to 
which the corporal paflion is merely ac- 
cidental, is only to be tound in the wri- 
tings of thofe enthufiafts, who have ad- 
drefled the world from a cave or 2 col 
lege, and perhaps denied the force of 
delires which they could not fubdue ; or 
in the profeflions of infidious hypocrites, 
who have endeavoured thus to gain a 
confidence which they intended only to 
abufe. But there is an efteem which is 
meliorated by love, and a love that is 
elevated by efteem; a kind of mixed at- 
tection peculiar to mankind, as beings 
compounded of inftinét and reafon; or, 
in other words, of body and mind. This 
is that {pecies of affeétion, upon which 
the fupreme or peculiar happinefs of mar- 
riage depends, and which can fcarce be 
prelerved without a conftant attention 
and perpetual efforts. 

As love without efteem, is volatile and 
capricious ; elteem without love, is lan- 
gud and cold. Iam afraid, that many 
men, whofe wives have poflefled their e- 
feem, have yet lavifhed their fortune and 
their fondne{s upon a miftrefs; and that 
the love of others, however ardent, has 
been quickly alienated, becaufe it was 
uot dignitied and fupported by efteem. 

_ Though good-nature does indeed par- 
hapate the pains and the pleafures of o- 
thers, and may therefore be confidered 
*Sa con{tant and forcible motive to com- 
municate happinefs and alleviate mifery ; 
Yet it is at bett but the imperfect excel- 
lence of imperfect beings, whofe imme- 

ate gratifications are otten felfifh, and 

ch as folly or vice render incompatible 
‘th the true happinefs of the individual, 
and of each other. 


As there is not perha on earth an 
“uple, whofe dipolisons 
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relifh of life are fo perfeétly fimilar, as 
that their wills conftantly coincide ; {fo it 
mult fometimes happen, that the imme- 


diate pleafure of indulging oppofite incli- . 


nations, will be greater than a partici- 
pation of that pleafure, which would 
arife to the other, if this indulgence fhould 
be forborne; but as to forbear this in- 
dulgence can never fail to conciliate e- 
{teem, it fhould always be confidered as 
a means of happinefs, and rather as an 
advantage than a lofs; efpecially if it be 
true, that the indulgence itfelt, in thefe 
circumf{tances, never gives the pleafure 
that it promifes. 

Lady Charlotte Sprightl, the wife of 2 
young Baronet, was dreiling tor an al- 
fembly a few nights ago, when Sir Har- 
rycamein. My dear Charlotte, (fays 
he), 1am forry that you are going out 
to-night; for my coulin George is jult 
arrived from the Eaft Indies: 1 have in- 
vited him to fup; and as he has never 
feen you, I promifed him your compa- 
ny.” ‘* Nay, dear Sir Harry, (replied 
the lady), do not afk me to ftay at home 
to-night; you know J am fond of dan- 
cing; and now my fancy is fet upon 
gong, I am fure you will not difappoint 
me.”’ Sir Harry, who was truly good- 
natured, would not urge her to ftay; for 
to ftay with apparent reluctance, would 
not have gratified his with. She percei- 
ved that he was fecretly difpleafed ; how- 
ever, away fhe went. But as fhe had 
not lefs good-nature than Sir Harry, fhe 
fuffered fo much pain by reflecting on the 
pain fhe had given him, that fhe often 
withed herielf at home. Thus the of- 
fended the delicacy of his affection, by 
preferring a dance to the quiet of his 
mind; and forfeited part of the efteem, 
which was due to that very good-nature 
by which the loft the enjoyment of the 
night. 

In this inftance, the pain inflicted upon 
the hufband, was accidental to the pri- 
vate gratification propofed by the wife. 
But there is a paflion very different both 
from malice and rage, to the gratification 
of which, the pain of another is fome- 
times effentially neceflary. This paflion, 
which though its effects are often direétly 
oppolite to good-nature, is yet perhaps 
predominant 
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predominant in every breait and indulged 
at whatever milk, is VANITY. 

To a gratiication of vanity, at the 
expence of reciprocal efteem, the wife 
is certainly under much ftronger tempta- 
tion than the hufband: and 1 warn the 
ladies againtt it, not only with more zeal, 
but with greater hope of fuccets ; becaute 
thote only who have {uperior natural abili- 
ties, or have received uncommon advanta- 
ges trom education, have itin their power, 

Suceefsfully to rally a wile, conters 
no honour upon a hufband; the attempt 
is regarded rather as an infult than a 
conteit: it is exulang m a mafculine 
ftrength, to which the makes no pretenti- 
ons, ard brandithing weapons which the 
is not luppoted to have (kill to w eld. 

For the fame reatons, to contute or 
to ridicule a hutband with an apparent 
fuperiority of Knowledge or of wit, at- 
fords all the parade of triumph to a 
wite ; it is to be {trong where weaknets 
is no reproach, and to conquer when it 
would not have been difhonourable to 
fly. Burt thefe arcumftances, which m- 
creafe the force of the temptation, will 
be found to afford proportionate motives 
to refit it: whatever adds to the glory 
of the victor, adds equally to the ditho- 
nour of the vanquifhed ; and that which 
can exalt a wite only by degrading a 
hufband, will appear upon the whole not 
to be worth the acquilition, even though 
it could be made without changing fond- 
nefs to refentment, or provoking jealouly 
by an implication of contempt. If the 
ladies do not perceive the force of this 
argument, Learneitly requeit that they 

would for once trait impliatly to my 
jedgment; a requelt which, however 
extraordinary, is not unreafonable be- 
caule in this inftance the very vanny 
which hides truth trom them, muft ne- 
ecilarily difcover to me. 

But if good-nature is juthiciently vigo- 
rous to fecure the eiteem of reafon, it 
may yet be too negligent to gratity the 
delicacy of love: i mult therefore not 
only be ftcady, but watchful and atlidu- 
ous; beauty mult fuller no diminution 
by inelegance, but every chamn mutt 
coatribute to keep the heart which it 
comfibuted to win; whatcver would 
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have been concealed as a defect from the 
lover, muit with yet greater diligence 
be concealed from the bulband. The 
moft intimate and tender familiarity, 
cannot furely be fuppoied to exclude de- 
corum; and there is a delicacy in every 
mind, which is difguited at the breach 
of it, though every mind is not fufficiently 
attentive to avoid giving an offence which 
it has aften received. 

I thall conclude this paper, as J did 
my lait on the fame fubject, with a ge- 
neral remark. As they who pollefs leS 
than they expected cannot be happy ; 
to expatiate in chimerical profpects ot te- 
lieity, is to infure the anguith of difap- 
pointment, and to lofe the power of en- 
joyment whatever may be pofleiled. Let 
not youth theretore image, that, with 
all the advantages of nature and educa- 
tion, marriage will be a conftant reci- 
procation of delight, over which exter- 
nals will have litle influence, and which 
time will rather change than deftroy. 
There is no perpetual fource of delight 
but Hope: fo impertect is the urmott 
temporal happinels, that to potiels it 
all, is to Joie it. We enjoy that which 
is before us; but when nothing more is 
poilible, all that is attained is infiyid. 
Such is the condition of this lite: but 
let us not therefore think it of no value ; 
tor to be placed in this life, is to be a 
candidate tor a better. 
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F we are to believe, univerfally, that 
virtue leads direétly to happineds, and 
vice to punthment, in this world, 1 am 
atraid we fhall torm very erroncous o- 
pinions of the people we converfe with; 
as every melancholy tace will appear io 
be produced by a bad heart, aad every 
cheartul tace by a good one. But it wil! 
be no diicouragement to virtue to fay, 
that the reverfe of this is much ofienct 
the cafe ; nay, fo obitinate am I in this 
opinion, that I feldom fee a countenance 
of tincere and fettled gricf, without con- 
cluding it to be the effect of fome emincnt 
degree of virtue. 
if ficknefs and bodily pain were indecd 
all the misfortunes incident to our n4- 
tures, # might be faid, with fome colour 


Us 


Ma 


of tr 
own 
will 
miou 
and 
But v 
us fr 
us in 
who! 
made 
Th 
huma 
fuch < 
able t 
Who 
troub] 
be gr 
Th 
be car 
not {i 
failure 
Upon 
huient 
certain 
ward, 
The 
Spanifl 
Gonza 
Was ta 
unhapp 
foodne 
(thoug 
ject) as 
lam ; 
kafon, 
It th 
thy du 
hey ar 
wwthor 
2 tin 
he fey 
wh hj 
IC) 
Manion. 
‘ach ot 
faffion: 
the 
Mienc, 


Mora} 


| 


t 
4 
+ 
; 
| 7 
4 


March 1753. 


of truth, that virtue was generally its 
own immediate reward; as every one 


will allow, that temperance and abite-' 


miouinefs lead more directly to health 
and eafe, than riot and debauchery. 
But while we have affections that {teal 
us from our own happinefs, to involve 
us in the mifery of thofe about us, they 
who have the belt hearts, will be ofteneit 
made uneafy. 

The good man confiders the whole 
human race as his own family; and as 
fuch a perfon, in a world like this, is li- 
ableto more difappointments than one 
who has only himfelf to care for, his 
troubles and mortifications will affuredly 
be greater. 

The friends of virtue fhould therefore 
be cautious of promifing what they are 
not ture will be performed ; left, by a 
failure in the end, they bring difcredit 
upon the means. It will be always fut- 
ficient to fay of virtue, that its reward is 
certain, while it can be faid of that re- 
ward, that it is happinefs eternal. 

The following allegory, which is a 
lteral tranflation from the fame old 
Spanith author, from whom the ftory of 
Gonzales de Caftro in my firft paper [30.] 
was taken, fuppofes the good man to be 
whappy upon earth, only becaufe his 
goodnels is imperfect, I infert it here 
(though not exactly applicable to my fub- 
ct) as the moft inftructive entertainment 
tam able to give my readers at this 
kalon. 

it the ladies fhould happen to conceive 
tty dulike to fome little feverities in it, 
wey are defired to take notice, that the 

‘thor was a Spaniard, and that he wrote 
*atme, when it appears, by the con- 
‘orent teltimony of all hiftorians, that 
Se tex was not abfolutely without fault. 

Jupiter, when he made Man, brought 
"th him from heaven a n 
ymph called 
‘fllcla, or Happinefs, to be his com- 
“non. The better to engage them to 

he furnifhed Man with thofe 
| a and Affections which were to 

sneteng mind with perpetual wifhes, with 
pace called Reafon to reftrain their 
es and tothe Nymph he gave im- 
cauty, together With 2 certain 
Ol coyneis, which js always fure 
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to engage purfuit, and endear pofleffion. 
But as it fome other power had a ma- 
licious defign to fet this pair at variance, 
notwithftanding the feeming defire of Ju- 
piter to unite them, Fetici1a became in- 
fentible to every thing but virtue, while 
the Paifions of Man generally burried him 
to a purfuit of her by the means of vice, 
With this difference in their natures, it 
Was impotlible for them to agree; and 
in a fhort time they became almott {tran- 
gers to each other. Reafon would have 
gone over to the fide of FELtcia, but 
fome one of the Paffions always oppofed 
him; for, what was almoft incredible, 
though Reafon was a fufticient match for 
the whoie body of Paflions united, he 
was fure to be tubdued if fingly encoun- 
tered. 

Jupiter laughed at the folly of Man, 
and gave him Woman. But as her frame 
was too delicately cempoled to endure 
the perpetual ftrite of Reafon and the 
Paflions, he confined the fermer to Man, 
and gave up Woman to the government 
of the latter without controul. 

Fericra, upon this new creation, 
grew again acquainted with Man. She 
made him a vilit of a month, and at his 
intreaty would have fcttled with him for 
ever, if the jealoufy of Woman had not 
driven her from his roof, 

From this time the Nymph has led a 
wandering life, without any fettled ha- 
bitation. As the world grew peopled, 
fhe paid her vifits to every corner of it; 
but though millions pretended love to her, 
not a fingle mortal had conftancy to de- 
ferve her. Ceremony drove her from. 
court, Avarice from the city, and Want 
from the cottage. Her delight, howe- 
ver, was in the laft of thefe places, and 
there it was that fhe wes moft frequcnily 
to be found. 

Jupiter faw with pity the wanderings 
of Fericia, and in a fortunate hour 
caufed a mortal to be born, whofe name 
was Bonario, or Goodnefs. He en- 
dowed him with all the graces of mind 
and body; and at an age when the foul 
becomes fenfible of defires, he breathed 
into him a patlion for the beautitul Fr- 
LictA. Bownario had frequently fen 
her in his casly vifits to Wildom and De- 
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votion ; but as lightneds of belief and an 
over-rondnefs for mankind were tailings 
infeparable to him, he often futtered him- 
to be led aftray trom till 
Reflection, the common friend of both, 
would fet him right, and reconduct him 
to her company. 

Though Friicra was a virgin of 
fome thouland years old, her coynefs 
was rather found to increafe than to dimi- 
nih. This, perhaps, to mortal old 
maids may be mater of wonder; but 
the true reafon was, that the beauty of 
frcrcra was incapable of decay. From 
hence it was, that the ficklenels of Bo- 
made her lels and lets ealy of ac- 
Yet fuch was his frailty, that he 
continually fuffered himfelf to be enticed 
from her, till at latt the totally wihdrew 
herfelf. Reflection now came only to 
upbraid him. Her words however were 
of ferviec, as by fhewing him how he 
had loft Feiicia, they gave bim hopes, 
that a contrary behaviour might, in 
¢ime, regain her. 

The lofs of happinefs inftru€s us how 
to value it. And now it was that Bo- 
NARIO began in carne{t to love 
@1Ay and to devote his whole time to a 
pu: ber. He iaquired tor her a- 
mong the great, bat they knew her not. 
He bribed the poor for intelligence, but 
they were ftrangers to her. He fought 
her of Knowledge, but fhe was ignorant 
of her, of Plealurc, but fhe mifled him. 
‘Temperance knew only the path the had 
taken Virtue had feen ber upon the 
way; bat Religion affured him of her 
retreat, and fent Conftancy to conduct 
him to her. 

It was in a village far from town that 
Bonartro again faw his Fericia; and 
here he was in hopes of pofieffing her for 
ever. The coynets with which the treated 
tum in his days of folly, time, and the a- 
mendment it had wrought in him, be- 
ean to fofien. He partied whole days in 
her focicty, and was rarely denied ac- 
cetsto her, but when Pathon had mi- 


«<uls. 


guided bim. 

Pe lived in the retreat, with the 
of a umole villager called 
To this amiable ruftic 


did Bo- 
WARIO apt for upon every 


cree. 
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new offence againft Frric1a; but toa 
impatient of delay, and out of humour 
with his advocate, he renewed his ac- 
quaintance with a court-lady called Vic, 
who was there upon a vifit, ‘and engaged 
her to folicit for him. T his behavio 
fo enraged FE. that (he again with- 
drew herielt; and in the warmth of her 
refentment, fent up a petition to Jupiter, 
to be recalled to heaven. 

Jupiter, upon this petition, called 2 
council of the gods ; in which it was de-. 
creed, that while Bonario continued 
upon earth, fhould not totally 
depart trom it; but as the nature of 
Bonario was fickle and imperfect, hs 
admiffion to her fociety fhould be only 
occafional and tranfient: that their nu)- 
tials fhould be deferred till the nature ot 
Bonartio fhould be changed by 
and that afterwards they fhould be inte. 


parably united in the regions of imior- 
tality, 


Extra&s of ax Appendix to a late pam- 
let, addrefjed to the author of the 
view, {85. 104. ] 


N anfwer to what is faid in the 7«/ 

view, That when one cannot coni- 
ply with the orders of the fupreme juc! 
cature, he ought to withdraw from the 
fociety, this author puts feveral 
among others, Whether would 
actual complying, tend to promote th 
purpofe which is not ditlembied on you 
fide? The only reafon given for dil: abling 
any number of minifters under tive ‘ 
proceed in the fettlement of Inverkcit! 
ing, was to leflen the popular odi un 
which the ators laid their account w: 
by dividiag the burden among a 
number. Now, would it, think y: 
have faved the popularity of the thr 
brethren who had freedom ta, executl 
the fentence, if all the recufants had re 
duced themfelves to the fituation ™ 
which the aflembly has brought Mr ¢ 
lefjpic 

He alledges, That the true {tate 
the queftion, is not what is pretended 
the wiew, Who were the 
whether it was prudent to grant thofe 
cufants the indulgence contended 10 


or not!” bur, Whether the 
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judged right or not : —— And that 
this nay {till be, fpeculatively, a gueftion, 
[adds he], will not be denied by any 
man who admis, that all fynods and 
councils, fince the apoftles times, may 

y and many have erred.” Suppoling 
tat this queltion is to be determined by 
the (tanding laws of the church, he fays, 
“]f, according to your own account of 
our conftitution, the aflembly is not the 
whole of our legiflative power, how can 
i but be limited in the exercife of the 
executive? Supreme I acknowledge it 
is: but to affert that it is unlimited, is 
an exprefs contradiction to your own ac- 
count; for what fignifies a legiflative 
power, When the executive is not limited 
thereby 

To what is alledged, That Mr Gil- 
lelpie feems to have given over all thoughts 
of reuniting himfelf to the church [88.], 
iis anfwered, ‘* Mr Gillefpie has reafon 
tothink, that, in the prefent exercife of 
his minittry, he isnot counteracting the in- 
tention of the affembly. The tentence 
does not prohibit the exercife of his mi- 


in this Church; which was taken for a 
limitation of the effects of it to the benefits 
of the eftabluhment. If the ailembly 
iitended to carry the matter any further, 
they retufed to fay fo; for being formally 
uked, whether they meant to ftlence him 
altogether ? they would not fay they did. 
—There has always been a great dif- 
tacion made, between a depofition on 
acount of difference of fentiments about 
matters of external order, and one upon 
grounds allowed on all hands to be re- 
‘evant. In the frit cafe it has been the 
conitant practice, to continue the exer- 
Gie of the miniftry afier the depofition ; 
and when a reconciliation was brought 
“Out, this was not objected to, nor was 
“ere a remumneciation of the depofed per- 
is principles infifted on. I might put 
mind of the nonconformifts in 
‘ighnd, of the Prefbyterians in Scot- 
“ic, ater the reftoration, and in the 
“terences between the Protefters and 
ruduc Refolutioners, and of’ the Seceders 
1733. Though thefe laft difcovered 
ytaer fort of contempt than Mr Gil- 


avid} 


° 
pe has donc, (who has molt punctu- 
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ally fubmitted as far as he underftood 
the aflembly’s meaning, or as they 
thought fit to explain it); yet did the 
church, in the attempt that was after- 
wards made to reunite them, make an 
objection of the exercife of their miniltry, 
or infiit upon a renunciation of their 
principles ?” 
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Calumniari fi quis autem volucrit, 
arbores loguantur, non tantion fere; 
Fittis jocari nos meminerit fabulis. Phrd. 


Hough it be generally allowed, 
that to communicate happinefs is 
the characteriftic of virtue ; yet this hap- 
pinefs is feldom confidered as extending 
beyond our own fpecies ; and Ao man is 
thought to become vicious, by facrifi- 
cing the life of an animal to the pleafure 
of hittnga mark. It ishowever certain, 
that by this a¢t ntore happinefs is deftroy- 
ed than produced ; except it be fuppofed, 
that happinefs fhould be eftimated, not 
in proportion to its degree only, but to 
the rank of the being by whom it is en- 
joyed. But this is a fuppofition, which 
perhaps cannot eafily be fupported. Rea- 
fon, trom which alone man derives his 
fuperiority, fhould, in the prefent que- 
ftion, he confidered only as Senfibikty. 
A blow produces more pain to a man, 
than to a brute; becaufe to a man, it is 
aggravated by a fenfe of indignity, and 
is telt as often as it is remembered; in 
the brute ir produces only corporal pain, 
which in a fhort time ceafes for ever. 
But it may be juftly afferted, that the 
fame degree of pain in both fubjects, is 
in the fame dégree an evil; and that it 
cannot be wantonly inflted, without 
equal violation of right. Neither does 
it follow from the contrary pofitions, 
that man fhould abftain from animab 
food: for by him that kills merely to 
eat, life is facrificed only to life; and 
if man had lived upon fruits and herbs, 
the greater part of thofe animals which. 
die to furnifh his table, would. never have 
lived ; inftead of increafing tne bréeda 
a pledge of plenty, he would have been 
compelled to dettroy them to prevent 
famine. 
_ There is great difference between kill- 
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ing for food, and for fport. To take 
ple -afure in that by which pain is inflic ted, 
if it is not vicious, is dangerous; and 
every practice which, if not criminal in 
itfelf, yet wears out the fy, pathifing fen- 
fibility of a tender mind, mutt render hu- 
man nature pro, jortionably lefS fit for 
focic ty. my purfuit of this train of 
thought, bo onfidered the inequality with 
Which happinets aj ppears to be diftributed 
among the bruic cre aiion, as diferent 
animals are in a diferent degree expoted 
to the capricious cruelty of mankind ; 
_and in the fervour of my imagination, | 
began to think it poilible, that they 
might participate in a future ret tribution ; 
efpeci. ly, as mere matter and motion 
appr ‘oadh no nearer to fenfibility, than to 
th) yught: and he who will not venture 
to deny that brutes have 
fhould not hattily pronounce, \ 
have only a material exiltence. While 
my mind was thus bufied, the evening 
ftole i: npercepubly away ; and at length 
mo! ning fucceeded to aht: my at- 
tention was remitted by deprees sy and I 
fell afleep in my chair. 

Though the labours of memory and 
judgment were now at an end, yet Fancy 
was ttl buly. By this ros ing wanton 
was conducted thror a dark avenue, 

Which, after many windings, terminaicd 
m a which fhe told me was the 
elviiumn of weds and beatts. Here I be- 
held a great variety of animals, whom I 
perceived to be enducd with reafon 
and tpeech. This prodigy, however, 
did not raile aftonifhinent, 
} was impat: 


fenfibility, 
that they 


j 


but curiofity. 
ent to learn, what were the 
topics of difcourfe in fuch an allembly ; 
and hoy ved to gain a valuable addition to 
my remarks upon hum a life. For this 
purpofe I approached a horfe and an ats, 
who feemed to be engaged in ferious 
Bur I approached with 
great caution and humility: for I now 
4 


ered them 


as ina ftate fuperior to 

mortality ; and I feared to incur the con- 

tempt and indignation which naturally 

rie atthe fight of a tyrant who is di- 


ower. My caution was 
tor thev feemed 
Whouv to duregard me; ama 


t came near cn uga to overhear them 


Of cruelty towards brutes. 


Vol. xy, 
“If had perifhed, (faid the’ AQ), 


when I was difmiffed from the earth, 
think I fhould have been a lofer by my 
exiftence; for, during my whole life, 
there was fcarce an interval of one hour, 
in which I did not fuer the accumulated 
mifery of blows, hunger, and fatigue. 
When I was acolt, I was ftolen by a 
gyply, who placed two children won 
my back in a pair of panniers, betore I 
had perfectly acquired the habit of car- 
rying my own weight with fteadinefS and 
dexterity. By hard fare and ill wear- 
ment, 1 quickly became blind; and 
when the family to which I wee d, 
went into their winter- quarters ia Nor- 
wood, I was ftaked as a bet againita 
couple of geele, which had been found 
by a fellow who came by, driving be- 
fore him two of my brethren, whom hc 
had overloaded with bags of fand: 2 
halfpenny was thrown up; and to the 
inexpreffible increafe of my calamity, 
the dealer in fand was the wmner. 

When I came to town, | was har- 
nefled with my two wretched atlociates 
to a cart, in which my new matter bad 
piled up his commodity till it would hold 
no more. The load was fo difproport- 
onate to our fhength, that it was w 
the utmoft dithcuhy and labour dragy 
very flowly over the rugged paveincnt 
of the &rects, in which ev ery ttone W25 
an almoit mfuperable obftacle to ou 
progrefs. One morning very wrk a3 
We were toiling up Snow-hill with re- 
peated efforts of ftrength, that was {5 
mulate ed, eventoa spony by the inceflant 
ftrokes of a whip, which had already 
laid our loins bare even to the bone; i 
nape xed, that being placed in the that 
and the weight preifin ig hard upon me, 1 
fell down. Our driver regarded 
mistortune,. not with pity, bur rag: F 
and the moment he tarned about, 
threw aftick whh fech violence at my 
head, that it forced out my eye, and 
p xfing through che focket into the brain, 
I was initantly difnilled from that milc- 
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Marchi753. 
mankind: you was placed in a higher 
and a happier ftation; you was not ihe 
(aeof indigence, but the pride of great- 
nels; your labour was fport, and your 
seward was triumph, eafe, plenty, and 
attendance.” 

“Iristrue, (replied the Steed), I was 
:favourite: but what avails it to be the 
{;yourite of caprice, avarice, and barba- 
siy? My tyrant was a wretch, who 
had gained a confiderable fortune by 
play, particularly by racing. 1 had 
won him many large fums: but being at 
length excepted out of every match, as 
baing no ejual, he regarded even my 
ecellence with malignity, when it was 
no longer fubfervient to his intereft. Yet 
[till lived in eafe and plenty; and as 
he was able to fell even my pleatures, 
though my labour was become ufeleis, 
I had a feraglio in which there was a 
perpetual fucceffion of new beauties. 
At lait, however, another competitor 
appeared: enjoyed a new triumph by 
antidpation; 1 rufhed into the field, 
pauting for the conteft; and the firft 
heat 1 put my matter in pofleflion of the 
fakes, which amounted to one thoufand 
pounds. The proprietor of the mare 
that I had diftanced, notwithftanding 
this dilgrace, declared with great zeal, 
tuat fhe fhould run the next day again{t 
aay gelaing in the world, for double the 
im. My mafter immediately accepted 
be challenge; and told him, that he 
‘ould the next day produce a gelding 
hat fhould beat her. But what was my 
‘tonifhment and indignation, when I 
“covered that he moft cruelly and frau- 
tently intended to qualify me for this 
nach upon the fpot; and to facrifice 
ny lite at the very moment in which e- 
‘sry nerve fhould be {trained in his fervice ? 

“AsI knew it would be in vain to 
‘uit, I fuffered myfelf to be baund: 
“operation was performed, and I was 
“Santly mounted, and fpurred on to 
; goal. Injured as I was, the love of 
“ory was {till fuperior to the defire of 
determined to die as had 
“ty without an equal; and having a- 
en won the race, I funk down at the 


(‘2 an agony which foon after put an 
to life,” 
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When Ih d heard this horrid nara-» 
tive, which indeed I remembered to be 
true, I turned about in honeft confufion, * 
and blufhed that Iwas aman. But my 
refleGions were interrupted by the notes 
ot a Blackbird, who was finging the 
{tory of his own fate with a melody that 
irrelittibly compelled my attention. By, 
this gentle and harmonious being, I was 
not treated with equal coniempt. He. 
perceived that I liftened with curiofity:; 
and, interrupting his fong, “ Stranger, - 
(days he), though Iam, as thou fe ft, 
in the fields of Elyfium, yet my happi- 
nefs is not compleat: my mate is fill 
exposed to the mileiies of mortality, and. 
J am ftill vulnerable in her. Oh! ftvan- 
ger, to bribe thy friendthip, it peradven-_ 
ture it may reach my love, 1 will gra- 
tity the curiofity with which thy looks 
inquire after me. I fell by the unpro-_ 
voked enmity of man, in that feafon 
when the di¢tates of nature are love. But 
let not my cenfure be univerfal: for as 
the elegy which I fing, was written by 
ahuman being, every human being is 
not deftitute of compaflion, nor deat to 
the language in which our joys and fears 
are exprefled.”” He then, after a {weet 
though fhort prelude, made the grove 
again echo with his fong. 


The fun had chas’d the winter’s fhow, 
And kindly loos’d the froft-bound foil ; 
The melting fireams began to flow, 
And plowmen urg’d their annual toil. 


*Twas then amid the vernal throng, 
Whom Nature wakes to mirth and love, 
A Blackbird rais’d his amorous fong, 
And thus it echo’d thro’ the grove. 
“ ©! faiveft of the feather’d train, 
“ For whom | fing, for whom I burn; 
“ Attend with pity to my ftrain, 
“ And grant my love a kind return, 


6 See, fee, the winter’s ftorms are flown, 


“ And zephyrs gently fan the air! “4 


“ Let usthe gcnial indlucnce own, 
“ Let us the vernal paftime fhare. 


“ The Raven plumes his jetty wing, on 


“ To pleafe his croaking paramour ; Pe 


“ The Larks refponfive love-tales fing, 
“ And tell their paflion as they foar. 


“ But truft me, love, the Raven’s wing 
* Ts not to be compar’d with mine; 
“ Nor can the Lark fo tweetly fing 
“ As I, wire fircngth with fwectnelS join. 
X 2 «With 
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* With thee I'll prove the fwects of love, 
* With thee divide the cares of life; 
* No fonder hulband i the grove, 


“ 


Nor nonce than thee ad happier wife. 


* Jil lead thee to the clearett rill, 
hole ttreams among the pebbles tray ; 

* There will we fx, and { ip our tll, 

“Or on the flow'ry border play. 
‘Tl guide thee to the thickeft brake, 
“ Impervious to the fchoolboy’s eye: 
For thee the plai ter'd neft I'll make, 
“ And on thy downy pinions lie. 


To get thee food Til range the fields, 
And cull the beit of ev'ry kind ; 
Whatever Naturc’s bounty yicies, 
Or Love's alliduous care can fad. 


And when my lovely mate would ftray, 
“ "To talte the Lammer’s fweets at large, 
 Athome I'll wait the live long day, 
And tend at home our infant charge. 


« Ww ben prompted by a mother’s care, 
Thy warmth torm th’imprifon’d 
@ With thee the tafk Vl fondly thare, 
“ Or chear thy la 
Ve ccas’d his fong 
With tender pity beard his ftrain : 
She telt, the own’d a mutual fame, 
And hatteu’d to reheve his pein. 


bours with my fong.” 


The melting dame 


Ve led her to the nupual t 
And netihd clofeiv to her fide 
Vhe happict! bndegioom im that 


the Mull chan your's b side. 


ther with a fong.——~ 
“ Arie! behold the new-born day 


“ The Latk his matun peal has rung; 


j 
= Aruc, my love, and come away!” 
Together taro” the fields they 
And to the verdant riv"et’s fice, 


M ith haneft joy aad decent pride. 


But O! my mvfe with pain relat 
"The mount ul fequel of n y talc 5 


rider ot the tates, 
A eunser met them in the vale. 


sho mares” ‘ - 
Alarm tne wover cry 4 My dear, 
* Halte, haite awev; from danecr fi 


Sent by an 


Fore, gugmer, turn thy vengeance, here! 
* O! tpare my love, and kt me dic.” 
Ar! the cunner took his aim: 
The am he took was much too true ; 
ote fome other game, 
is he had us’d to do *! 
fireiwe the wron 
with tn rs you fates hearfe 
siddow's uve jong, 
ive the dover an amy verfe 
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young, 


Vol. xv. 


The emotions which this fong produ. 
ced in my bolom, awaked me, and | 
immediately recollected, that, while | 
flea, my imagination had repeated ex ¢- 
occafioned ‘by fovotine a@ blackbird on 
Valentine's day, Which had a few days be- 
fore been communicated to me by a gen- 
tieman, who is not only eminent tor 
talte, literature, and virtuc, but tor bis 
zeal in defence of that religion, which 
moft ftrongly inculcates compaffion to in- 
ferior natures, by the example of its Di- 
VINE Avrnos, who g gave the m {t ftu- 
pendous proof of his compaffion for ours 


PROLOGUE to Dr Younc’s new trogesy 
cf the BROTHERS, 


Written by Mr Dodfley. Spoken by ATr Havard 


HE tragic Mufe, revolving many a page 
Of Time's long records drawn from every 
Forms not her plans on low or trivial deeds, | age, 
But marks the ftuking!— W hen fome hero blecds 
‘To fave his country, then her powers in{pure, 
And fouls congenial catch the patriot fire ——-— 
When bold ppreflion grinds a suffering land ; 
When the keen dagger gleams in Murder’ s hand; 
When Wack Confpiracy infeéts the throng ; 
Os fell Revenge fits brooding o'er his wrong : 
“Then walks the forth in terior - at her tr wn 
Guult fhrinks appall’d, tho’ feated on a dirone. 
But the rack’d foul, when dark fuipicions rend, 
When brothers hate, and fons with tires contend; 
When clafhing interefts war eternal wage ; 
And love, the “tendereft paflion, to rage; 
‘Then grief on every Viiuge ftands impreft, 
And pity throbs in eveiy fecling breatt : 
Hope, tear, and indignation rile by turns, 
And the {trong fcene “with various paffion burns. 
Such is our tale.<—Nor bluth, if tears fhould tow; 
Th yr virtue’s tribute paid to human wee. 
Such drops new luftre to bright cyes impait; 
The i'ent vitnels of a ten der heart : 
Such drops adorn the nobleft hero's check, 
And paint bis worth, in firckes that’ more than 
Not he who cannot nom, but he who can, 
Shews the great foal, and proves himfcit a man. 
Yet do not idly grieve at others pain, 
Nor let the tears of nature fall in vain: 


Watch the ‘clofe crimes from whence thei: ills 


have grown, 


And from their trailues learn to mend veur own. 


An bijisrigal epilogue. By the a:thor. 

N cpilogue, through cuilom, is your right, 
Hut ne'er perhaps was weceful ull this nig shit. 
Virtuo falls, the guilty fhes, 
Guilt’: dreadful clofe our narrow scene denies. 
In hitto: ys authentic record read 


W bat ample vengeance gluts Dewietrins’ Thade : 
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March 1753- 
Vengeance fo great, that when his tale is told, 
With pity fome even Perjfeas may behold. 

Perieus furviv’d indeed, and hil’d the throne, 
But cealelefs cares conquett made him grone. 
Nor reign’d he long; from Konze {witt thunder flew, 
and hadleng from his throne the tyrant threw: 
Thrown headlong down, by Keme in triumph led, 
Fur this night’s deed, his perjur’d bofom bled, 

syother’s ehott each moment made him ftart, 
2-1 al] bis father’s anguifh rent his heart. [hung, 
\ hep robe’d in black his children round him 
And their rais’d arms in early forrow wrung ; 
The younger {imil’d, unconicious of their woe ; 
tr which thy tears, O Rome! began to flow, 
the fcene: What then mutt Perjews feel, 
To fee Fove's race attend the viétor’s wheel; 
To {ee the faves of his worft foe increafe, 
trom fuch a fource !-——~An emperor’s embrace. 
He ficken’d foon to death, and, what is worfe, 
He well deerv?d, and felt the coward’s curfe; 
Lopity’d, scorn’d, infulted his laft hour, 
tr, far from home, and in a vaflal’s pow’r. 
itis pale check refted on his fhameful chain, 

\o friend to mourn, no flatterer to feign. 

\o {uit retards, no comfort fooths his doom, 

And not one tear bedews a monarch’s tomb. 
Nor ends it thus—dire vengeance to complete, 
ancient empire falling, fhares fate. 
tis throne forgot! his weeping country chain’d, 
And nations aik Where Alexander reign’d? 
As public woes a prince’s crimes purfue, 
So public bleffings are his virtue’s due. 
Shout, Britons, fhout !—aufpicious fortune blefs! 
And cry, Long live-—OU R title to jucce/s ! 


‘phen by Mr Barry, at Covent-garden theatre. 

() UR defp’rate bard a bold excurfion tries, 

Tho’danger damp’d his wing, he dar’dto rife: 

from hope, high rais’d, all glorious aétions {pring ; 

“8 hence that heroes conquer, pocts fing. 

‘en he may feel the foul-cxalting fire, 

“me prompts the humblelt bofom to afpire. 

- thout a guide this rath attempt he made, 

be ithout a clue from art, cr learning’s aid. 

‘kes a theme where tend’reft paflions glow, 

your grandfires felt with pleafing woe. 

‘a fad tale he (trives to clothe anew, 

tes h Pes to place it ip a ftronger view. 

Poets, like painters, may, by equal law, 

Lhe abour'd piece from different mafters draw: 

“haps improve the plan, add fire and grace, 

ws trike th’ impaffion’d foul thro’ all the face. 

our author has fcur'd a claim 
this exalted palm, this wilh’d-for fame, 

., generous fentiments will foon declare : 

is ever prone to {pare. 

dafenets then your candour to diftrutt; 

audience will, at leatt, be juit. 

truth he fearful muft confef, 

Anguine triends made promife of fuccels ; 

oem, he fears, their ardent wifhes wrough 
Syour feldem fault, 
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Then bear, like patient friends, this firft effay, 
His next fhall thank you in a nobler way, 


EPILOGUE. By an unknown hand. 


Spoken by Mrs Cibber. 
mw news! good folks, rare news, and you 
fhall know it-— 
I've got intelligence about our poct! 
Who do you think he is?— You'll never guefs ; 
An IrisH CKLAY ER, nether more nor tefs, 
And now the fecret’s out, you cannot wonder, 
That in commencing bard he made a blunder. 
Has he not leit the better for the worte, 
In quitting folid brick for empty verfe? 
Can he believe the example of Old Ben, 
Who chang’d (like him) the trowe} for the pen, 
Will in his favour move your critic bowels? 
You rather with, moft poets pens were trowels, 
Our man is honeft, {eofible, and plain, 
Nor has the poet made him pert, or vain: 
No beau, no courtier, nor conceiicd youth; 
But then fo rude, be always /peaks the truth, 
I told him he mutt flatter, learn addrefS, 
And gain the heart of fome rich patronef, 
Tis fhe, {aid 1, your labours will reward, 
If you but join the bricklayer with the bard; 
As thus—fhould the be old, and worfe for wear, 
You mutt new-ceje her, froit her and repair ; 
If crack’d in fame as {carce to bear a touch, 
You cannot your (rowe/ then too much; 
In fhort, whate’er her morals, age, or ftation, 
Plaifter and white-wafh in your dedication. 
Thus I advis’¢-———but he detetls the plan: 
What can be done with fuch a fimple man? 
A poet’s nothing worth, and nought availing, 
Unlefs he'll furnith, where there is a failing. 
Authors ia thefe good times are made and us’d, 
To grant thofe favours nature has refus'd. 
If he won’t fd, what bounty can he crave ? 
We pray for what we want, not what we have.-pe 
Nay tho’ of every dleffing we have flore, 
Our fex will always wifh—a little more.— 
If he'll not bend bis heart to this his duty, 
And fell (to who will buy) wit, honour, beauty ; 
The bricklayer {till for Lim the proper trade is, 
Too rough to deal with gentlemen and ladies: — 
In fhort—they’ii all avoid him and negleét him, 
Valefs that you his patrons will protect him. 


On the modern FEMALE DRESS. 


F Eve, in her innocence, could not be blam’d, 
Becaufe going naked, fhe was not afham’d; ‘ 
Whoe’er views the ladies, as ladies now drefy 4 
That again they grow innocent fure wiil confefs ; 
And that artfully too they retaliate the evil, 
By the devil once tempted, they now tempt the 


devil, IGNoTus, 

fig 

On a LADY who fyuinted. ef 

ancient poets Argus prize, 
Who boafted of an hundred eyes, ) 


Sure greater praile to her is due, 
Who looks an hundred ways with two, 
Kos, Hucues, Wiccamicns. 


we 
4 


am 
|| 
PROLOGUE to Mr HENRY JoneEs’s sew 
irogedy of the Earl of Essex. 1 
| 
| | 


Poetical Effays, 


U E between the Re Hon. H 


146 


A DIALOG 


Madam Popularity. Jn imitation 
of horace, buck 3. ode 9. 
H P . 
i, \ Hilft { was pleafing in your eyes, 
And vou was con{tant, chatte, and wile ; 


Fre yet you had your favours granted 
‘lo ev'ry knave, or foo!, who canted ; 
In peaceful joy 1 pafs‘d cach hour, 

Nor envy'd Walpeic’s wealth and pow’r, 


Madam Popularity. 
2. Whilft I poffeis’d your love alone, 
My heart and voice were all your own. 
But on my foul, "owou'd vex a faint, 
When I've moft reafon for complaint, 
hear you thus begun to fcold. 
"Tiunk on Britannia proud and old! 
‘To her your warmeit vows are phghted, 
For her L ev'ry day am flighted ; 
Axe not her interetts all your theme? 
Your daily labour, nightly dream ? 


H p- 
3. My juft regard I can’t deny 
For her, and her profperity ; 
Nor am athom’d it is great, 
"That 1, to retcwe her trom debe, 
krom foreign wars, and civil ftrife, 
4. freely facrifice my life. 


Madam Popularity. 

Her welfare always is preferr'd, 
And my negledted voice unheard. 
} numerous cou’d mention; 
A peace —bad as the old convention ; 
Moncy reduc’d to three per cent. * 
No pity on the poor, who leat; 
Armics, that mult for ever ftand, 


And ftill three fhuilings laid on land. 


H P 
5. Suppofe now, Madam, J] was willing 
For once to bate this gnevous fhilling, 
‘lo homour you —1 know ‘ts wrong— 
he you have fuch a curfed tongue, 


Madzm Popularity. 
6 Wh y then, though rough as winds and Seas, 
wn all little arts to leafe, 
Yet thou art honeft, faith, and I 
7» With thee alone wiil live and die, 


Yow fe 


1. Donec gratas cram tii, 
Nec potier, 

2. Doree won mosis 
&c. 
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Venus! 


Weather, &c. 


Vol. xy, 


Coin and PHOEBE. A new fing. 
Ww the jeflamin fweetens the bower, 


And cowflips adorn the gay grecn, 
Aud the rofes refrefh’d by the thower. 
Contribute to brighten’ the fcene, 
In a cottage-retirement there lives 
Youu Colin and Phebe the fair, . 
The bleffings each other receives, 
in mutua “J enjoyment they fhare. 
And the lads and the laffes that dwell en the p! 
Sing in praife of fair Phabe and Colin her f 


The fweets of contentment fupply 
The fplendor and grandeur of pride ; 
No wants can the fhepherd annoy, 
While blefs’'d with his beautiful bride. 
He withes no greater delight 
Than to tend on the lambkins by day, 
And return to his Phave at night, 
His innocent toil to repay 
And the lads tell the laffes, in hopes to preva’, 
‘Lhey’re as conftant as Colin who lives in the vale, 
If her lover delighted appears, 
The fair one partakes of his blifs; 
If dejecied, fhe fooths all his cares, 
And heals all the pain with a kif ; 
She defpifes the arttul deceit 
That is pra¢tis’d an city and court, 
And thinks happinefs no where compleat 
But where thepherds and ny mphs do refort, 
And the lads tell the lafles they die in delpau, 
UnlefS they are kind as Phate the fair. 


Ye fwains who're accuftom’d to rove, 
And each innocent fair one betray ; 
No longer be faithlefs in love, 
The didtates of honour obey ; 
Ye ny mphs who with beauty aia bleft, 
W ith virtue improve every grace, 
For the charms o! the mind, when pofle!i, 
Will dignify thofe of the face. 
And ye lads and ye lafles, whom Hymen has } in 
Like Colin be conflant, like Phate be kind. 
G. Ro._os. 


London, March 30. 1753- 
An account of the weather, &c. 


BAROMETER. 

Higheft 30 7. Loweft 29 
Greateft variation in one day | 
Common ftation 30. 

THERMOMETER within doors. 
Higheft 54 degrees. Loweft 43 deg. 
Common ftation 48 degrees. 
Greatett variation in one day 6 degre: 


THERMOMETER «witheut door:. 
Higheit 55 deg. Loweit 32 degrees. 
Greateft variation in one 8 

viz. 14th, from 42 to 5¢. wid 
Common ftation 40. 
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March1753. The reigning difeafes, Eclipfe, Tranfit, Sec. 147 


The mercury in the barometer, has 
ered within narrower bounds, during 
inconftant month, than ufual, and 
rranfitions ‘nore confined. And in the 
her nyneter, the variations have not 
sen very remarkable. The former part 

‘sis month, as well as the conclufion 
oftye latt, the weather was moftly fair, 
car, and cold, the wind generally at 
towards the middle it fhitt- 
to the S. W. blowing frefh, with 
fhowers and temperate warmth ; 
mad {> continued to the end of the month. 

Dilorders of the breaft were frequent ; 
keral, young fanguine perfons efpe- 
dilly, had {pittings of blood, without 
mich pain in the breatt, or difficulty of 
breathing. Moderate evacuations by 
bleeding and purging, with {mall dofes of 
sure, and the mildeft balfamics, foon re- 
teed them. About the middle of the 
moh, divers complained of unufual 
readachs, attended with feverifh fymp- 
toms; which were often very alarming 
a the firft attack, but foon fubfided. 
They complained firft of pain or {tiffneds 
nthe neck, with darting pains about the 
wnoles, and fo acute as oftentimes to 
the pulfe and heat confiderably. The 

‘eal parts of the head grew fore, and 

tach a degree as it was painful to reit 

ton the pillow. Now and then the 

his remitted, an hour or two, and a- 

e1 returned with their former violence ; 
t, Wj the whole abated in three or four 
“\s, and gradually wore off; leaving 
“wever a fort of uneafinefs about the 
‘ad, which the patients commonly com- 
™ <<! toa cap of lead, or fome heavy 
“ance, inclofing it. Moderate bleed- 

“tor cupping, bliters, nitre joined with 
in {mall dofes, and given often, 
‘“e ordered to feveral under thefe com- 
‘i's, with advantage. 
allies alfo were not uncommon, and 
“orded fome frefh inftances of the difad- 
"tages of indilcrimiuate bleeding. The 
“ter of thefe renarks is no enemy to 
““. operation in general: but in difeafes, 
“re every means that the phyfician em- 
ate fuch as invigorate; to begin 

cure by deduéting from that force 
0, ‘ve want to increafe, certainly re- 
some confideration. There may 


be cafes, it is allowed, where bleeding in 
palfies may be of ufe; but that it is ge- 
nerally fo, is denied ; and cool, unpreju- 
diced obfervation, will, I doubt not, lead 
to the fame opinion. And it is of the 
more confequence to deliberate maturely 
on this operation in the cafe before us, in 
as much as the remedy in queition is not 
of the unimportant kind. If itis not pro- 
per, it is very improper, and cofts the pa- 
tient much time to recover it, and the 
phyfician not a little uneafinefs, to fee his 
utmoft efforts avail much Iefs, than where 
bleeding has been omitted. 


The eclipfe of the moon, April 17. 1753, p. Me 


computed to apparent time, from Dr Halley’s 
tables, 


For London, by G. W. 


Hm § 
Beginning ‘ § 26 37 
Ecliptic oppofition 6 30 12 
Orbit oppolition 
Middle 6 38 30 
Moon rifes 7 3 36 
End 7 23 
Duration 2 23 46 
Digits eclipfed 5 18 39 


She rifes eclipfed 4 digits 41’ 40” 
By B. Donn, Bideford. 


London. Biddeford. 
Hom f.| Hom f,. 
Beginning 5 28 5 10 30 
Middle 6 38 304 6 21 e@ 
Duration 2-28 2 28 


Digits eclipfed 5 1 roth, 


According to the Edinburgh Almanack, the 
moon will be 5 digits and a quarter ectipfed; the 
eclipfe will be vifible to all the inhabitants of Eu- 
rope, except Portugal, the weft of Spain, France, 
Britain, and Ireland ; the greateft part of it will 
be over before the moon rife to us; the moon 
will rife a little darkened on her limb or edge; 
and the eclipfe will end, or be quite off, 41 mi- 
nutes after 7. 


A calculation of the tranfit of Mercury over the 
fim, May 6. 1753, a.m. from Dr Halley's 
tables, in Leadbeater's aftronamy. By the afere- 
mentioned B. Doun. 


London. Biddeford. 

H. m. f. H. m. f. 

Central ingrefS 2 47 30 2 300 
Midd. oftranft 6 49 30 6 320 


Central egrefS 51 30 19 340 
Eclip. conjunétion 6 54 30 6 370 
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Cording to late advices from 
Persia, Prince Heraclius m- 
tended to pull off the maik, to 

lay down the title otf Protector, w hich 
he had formerly ry alflume that of 
Sophi, and make his public entry into 
lip aban in order to be crowned. The 
‘Turks feem retolved to fupport the pre- 
tenfions of him whom, tor fome tine, 
they have ende avoured to make pals tor 
a defeendent of the ancient Sophis; and 
from the great number of Ruflian troops 
filing off towards Aftracan, it is with 
foie probability fuppofed, that the court 
ot Pee fb. delions to give alliitance to 
Prince Her party. 

The Emprefs of Russta has thought 
fit to prohibit the exportation of raw filk 
out of her dominions ; which is reckoned 
a clear proot that a tpeedy fettlement of 
affairs in Perfia is not « <pected. In the 
Ukraine the Ruffians are labouring with 
the utmoft diligence, to put their ftron- 
tier places and lines in a good condition, 
in cale the Tartars, who are not over 
fcrupulous as to the obfervation of trea- 
ties, fhould attempt any infraction of that 
of Belgrade. When they {peak thus of 
the Tartars, an eye is had to the Turks 
in general. 

In confequence of the refolutions taken 
in the laft dict of Swerve Ns the land- 
forces of that kingdom are > kept up to 
64,000 ; 
the line, 70 gallies, and 20,000 feamen. 
‘There is no talk at prefent of recalling 
any of the troops trom Finland. On the 
contrary, it isnow faid, that they are to 
remain in that provinee, till the new for- 
titications lately beyun there are finifhed. 
His Swedifh Majetty has introduced a- 
mong his troops the exercite now adopt- 
ed by mott of the powers of Europe. 

Two violent fhocks of an earth- 
quake were lately felt in the northern 
parts of Sw eden ; ‘but t th wy haj ) ily went 
off without doing confiderable d: nace. 

We learn trom Copenhagen, that his 
Danisn Majetty bibs ranks d to feven 
perfons of diftinguithed charaGters and 
abilities » whabitants of the cities of Ber- 

and Drontheim ip Norw ay, penijons 


Affairs in Perfia, the North, and Germany. 


and the maritime to 20 fhips of 


Vol. x7 
of 500 crowns per annum each, in cont. 
deration of their applying themfelye: +, 
difcover the mott probable means of Je: 
fening the inconveniencies retuliing trom 
the ngour of the climate, devifing cheap 
and practicable of melio1 ating 
the foil, and pointing out the moit t exe 
peditious ways of peopling the valleys in 
the interior parts of that kingdom. 4 
letter of the sth of January ‘lat, from 
Alexander Wallace, the Brisith con- 
ful at Bergen, toa merchant at Hudin- 
burgh, intimates an order being given 
tor {topping the exportation of 
wood, which in particular mentions &, 
g, and 12ells. This prohibition extends 
as well to the country of Dronthcin, « 

Bergen and Stravanger. His 
Majetty, to promote the manufactures 
of his own kingdom, has forbid the im- 
portation of forcign-wrought filks, and 
wortteds, and halt-filks halt-worticds. 
Preparations are making for forming a 
camp near Ratfchild. 

They talk very differently concerning 
the effect, which the court of G. Brit ain s 
anfwer to the King of Pruss1a’s 
{ition of motives to his detaining th: 
moiety of the Silefia loan, has produce 
at Berlin. Some tell us, that the Pruf 
fian monarch has fent orders to M. \l- 
chell, his minifter at London, to declares 
that his Majetty, after nicely cans. fin 
that anfwer, had found nothing in it !.!- 
fident to make him alter his refolutior 
but that neverthelefS he was fill dil) le 
to terminate the affair amicably, ont 
terms mentioned in his former declara" 
on. Others fay, he has acknow ledges “a 
that he has been impofed upon, and « 
claims the whole matter. — Lateit 
counts tend to make fomewhat betwe 
thefe two ways of reprefenting the «2% 
appear moft probable. For we are now 
told, that his Proffian Majcity, havin 
fome reafons for keeping fair with th 
Emprefs-Queen, will accept the media 
tion of the court of Vienna for adyultn 
the difpute.—— According to the miliary 
lift for this year the King has auell 
on foot 146,257 cfieaive men, whe 
annual expence amounts to about cles 
millions of crowns, exclufive of the charg 
of cloathing, bounty -moncy to rect" 
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March1 753. 


snd horfes for remounting the cavalry. 

In the mean time it is ailured, that the 
hing of Prutlia has, by letter, fignified 
so the regency of Hanover, that the 
reports railed of his intending to live o- 
sherwite towards them than as a good 
neighbour, are equally groundlets and 
malicious. 7 

A camp is to be formed next fumme 
in the neighbourhood of DRESDEN, to 
wonlut of 20 or 22,000 men. 

They write from VIENNA, that the 
Emprefs-Queen has fent orders to Bohe- 
miaand Moravia, for putting the militia 
of thofe two countries on the fame foot- 
ing with thofe of France; and it is faid 
that the like will quickly follow through- 
out all the hereditary dominions of the 
houle of Auftria. 

The Ewangelic Body at have 
at lait {ent a letter to the Emprefs-Queen, 
in favour of her Proteftant fubjects in 
Uprer Aufiria, Carinthia, Stiria, Se. 
written in the moft moving terms, and 
jecitying the particular hardfhips they 
lufer, It is hoped this letter will have 
the defired effect ; her Imperial Majelty 
having ofien fignified her readinefs to re- 
drely the grievances of thofe people, fo 
oon as fhe fhould be fatisfied that they 
really lay under any. 

An affair has lately happened which 
tigaves the attention of the circle of 
Taanconta. A gentleman of the em- 
ye, named de Ritten, dying about the 
nddle of February, and being the laft 

this family, the Margrave of Branden- 
Onaltzbach immediately fent a de- 
whment of his troops to take poffeilion 
# the eflate of the deceafed, fituated in 
Se territories of Anfpach, as a vacant 
Mt. Wartzburg, Bamberg, and Nurem- 
‘7g, which form the like pretcnfions to 
Hat het, have alfo fent detachments thi- 
“er; and the public is impatient to fee 
be of this bufinefs, 

On the gth of March a fhock of an 
trthquake was felt all over the city of 
PENEVA. It lafted about two minutes, 
“it fo much violence, that it rung one 
the bells in the fteeple ; but we don’t 

‘tof any damage done by it. 

fenate of Venice have lately 

Poithed a decree, fixing the duties to 
YOL.XV, 
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be paid by all nations without diftinati- 
on, on fugars landed at their ports, at 
eight per cent. excepting fuch as fhall be 
imported on Venetian bottoms, and thofe 
which fhall be exchanged for Vevetian 
manufactures, and commodities of the 
growth of their territories, which are to 
pay only four per cent. By a decree of 
the zd of O¢tober 1751 the fenate fub- 
jected all fugars to a duty of twelve per 
cent. excepting Portuguele, which were 
to pay only tour. This partiality being 
of great detriment to the French, the 
court of Verlailles has procured a new 
tarriff, which puts her fubjects on an 
equal footing with thole of Portugal. 
Letters trom Corsica allure, that: 
M. de Courcy, the new commander of. 
the French troops there, having, in cone 
fequence of orders from his court to evas 
cuate the ifland, begun to make difpofi- 
tions for that purpole, by calling in the 
detachments which were pofted in vari- . 
ous parts of the country ;_ the Corficans 
rofe, and difarmed the French foldiers, 
and would not permit them to retire, 
Upon advice of this, M. de Courcy fent 
a Major-General to treat with M. de Gaf- 
fario, one of the principal people of the 
ifland, and at the fame time marched out 
of Baftia wiih all his forces to the diftance 
of four miles, in order to wait the event. 
M. Gaffaiio, having been gained by the 
General’s promiles, fent orders to the 
Corficans to reftore the French foldiers 
their arms, and to let them retire; not- 
withf{tanding which the latter were met 
in their march towards Baltia, by feve- 
ral parties of the malecontents, who at- 
tacked them, and killed two officers be- 
fides fome private men; atier which the 
Corficans took pofleilion of all the pofts 
which the French had left, as the cafile 
of Corte, the towers of San Pelegrino and 
Padulella, and thofe of Vola Rolla. 
Thefe letters add, that the French feem 


to have no other end in view, than to 4 
withdraw their troops with fafety; and, “oy 


that the Genoele have fent a confiderable by 


reinforcement into that ifland, in order 


to be better prepared for an event which 
muft 4hrow every thing there into the 
ercateft confufion. Notwith{tanding all 
that is here faid, feveral people {till tan- 
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¥s0 An eruption of Mount Etna, Affairs in Spain, &c. Vol.xvy, 


cy, that the Genoefe intend to part with 
Corfica, and that the French continue to 
join with them in the fame views. ‘Thele 
obferve, that now about two months at- 
ter thole letters are faid to have come a- 
way, no accounts have arrived of that 
land having been actually evacuated. 
"Tacy exprets their wonder why M. Cour- 
cy, whom former advices reprelented as 
one who mainiained a good correlpond- 
ence with the commiflary of the republic, 
Jett any potts of confequence till the Ge- 
nocle troops were ready to take poileth- 
on of them; unletS the defign was to 
leave the natives of Corfica in fuch a fi- 
tuuion, that there may {til} be a colour 
for alledging that the fenate of Genoa is 
forced to do what the y have already re- 
folved upon, but what they know will 
be dilaprecable to feveral of their own 
people, and to fome retpectable foreign 
owers, They allo take notice of the 
ee fums of money which the court of 
Madrid has lately remitted to Rome, 
being no lets than 2500 chetts of filver ; 
and of the news that has been reccived 
of his Catholic Majelty’s preparations tor 
fending a large flect to fea next fummer. 
From all this they think it not quite im- 
probable, that if the French evacuate 
Cortica foon, the inhabitants may call 
= the Spaniards to be their protec- 
tors, the money may be brought toa 
yp! ace where it will be re ady to Ce after- 
wards paid as the purch. ile of the ifland, 
and the fleet may be fitting out for tranf- 
porting troops to take polledion of it for 
one ot his Catholic Majeity’s half-bro- 
thers. 
They are greatly alarmed in Sictry, 
by a new eruption of mouat 
about the | 


na, Which 
ginning of January latt be- 
fan to cmit vait quantities of fire and 
bituminous matter, attended with a 
dreadtal noite thunder. On this 
oceation all the ren abnants of the villa- 
eves adjacent to that volcano have torta- 
their houies, 


and relired iow ards the 
According to advices alicady 
many Villages have been de- 
itroved, wah ihe te icat of Do 
nell. 
The Kiang of Spain is ereQing {chools 
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of that kingdom, for teaching navigati. 
on. At Ferol alone they are building 
nine war-fhips of 68 guns each, a ad 
three of 64. The Pope, in coulidess. 
tion of 2,000,000 pieces of eight, has ce. 
ded to his Catholic Majetty the right of 
nominating to a great number of the 
finaller benefices in Spain. 

The difputes between the clergy and 
the feveral parliaments in France, in 
relation to refulals of the facraments to 
fuch as retute to declare their acceptance 
of the bull Unigenitus, initead of being 
abated, are carried to a greater height 
than ever. We fhall therefore rcjite 
the moft material Gircumitances which 
have happened in that important afair 
fince the beginning of the current ycar. 
As the parliament of Paris, befides the 
meeiing of the peers appointed to be on 
the 18th of December laft, to coitider 
the Archbifhop of Paris’s behaviour and 
aniwers, with refpect to the refulal ot 
the facraments to a nun named §. Perfr- 
tua, (which meeting was not allowed 
to take place), had alfo refolved that 
the peers fhould be convoked on the 2: yh 

of that month, for the fame purpotc; 
when that day arrived, the hing Set 
orders not to convoke them on paiii of 
difobedience, and at the fame time i 
formed them that he would let then 
know his intention on the fubjeét. Upon 
this the peers did not take their feat. 
The chambers having continued tor 
fome time fitting, but receiving no fur- 
ther meflage from his Majefty, it». 
refolved, that a meffage fhould be fent t 0 


him, in euler tu know when he would§ 


be waited upon with their reprefent.t- 
ons. This having been done, 
3d of January being named for 
end, the deputies of the parliament te i 
went to receive their audience. On t! 
occafion the Firft Prefident made a ps- 
thetic fpeech, in which was the following 
remarkable pailage relating to the pre- 
ceedings ayainit the nun Perpetua, 3 and 
the community of S¢ Agatha, of which 
the wasa meinber. “ In fine, Sire, ¥°¢ 
have one thing more to lay before you" 
Majefty. is the confternation into 
which the capital of your kingdom hss 
been thrown by the cayrying off of Silte: 
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Marchi553.  Resitonftrances of the parliament of Paris, 


Perpetua. The weaknefs of her fex, 
her great age; the dangerous illnels the 
laboured under, one would have thought 
(ficient to have foftened the hearts of 
thofe who informed againft her as a cri- 
minal: With what patience did the not 
bear the privation of the fpiritual things 
fhe fo ardently longed for! If your par- 
liament undertook her caufe, can fhe be 
aniwerable tor the great noile it made in 
the kingdom? What can be more grie- 
vous to your fubjects, than to find them- 
(elves toreed to bear the moft unjuft de- 
nials from an authority that declares itfelf 
independent on your’s, and to be likewile 
expoled to incur your frowns and indig- 
nation? You are, Sire, too fenfible not 
to be affected with the terror which this 
event {trikes into the people; and you 
are too equitable not to quict their minds. 
Permit us, Sire, to obferve to you, that 
clemency has ever been the diftinguith- 
ing virtue of great kings, and that of all 
the virtues it is that which makes them 
mott like the Deity.” This gentleman 
allio exprefled his fentiments with 2 good 
deal of plainnefs, concerning the letter 
de cachet by which his Majetty evocated 
the whole affair from the parliament to 
hs council of ftate. The king made 
the following anfwer, addreiling himfelf 
to the Firft Prefident. “* My taking 
cognifance in perfon of an aflair, for 
Which my parliament thought the peers 
ought to be fummoned, is a proof of the 
are I fhall always take to preferve the 
Mivilege of the peerage and of the peers 
undiminifhed. My parliament, fuffici- 
tatly intormed, by the orders I have 
ven them, both verbally and in wri- 
tng, that | have removed this affair to 
my council, need no new command to 
‘onlorm to my intentions.” Next day 
the parliament met, to hear the report 
ot their deputies ; when it was refolved, 
that moft humble remonftrances fhould 
ve made to his Majefty on his aniwer ; 
aud a committee was appointed to pre- 
Pare them. 

Thefe remonftrances being drawn up, 
the hing was at different tines applied 
, i order that he might name a day 
*hen he would be waited upon with 
m; but, fo faras we have heard, no 


day has hitherto been fixed uport. Some 
copies of them, however, have been 
handed about at Paris; of which we are 
told the following is the fubftance, and 
which is inferted to gratity the curiofity 
of our readers; though they may per- 
haps afterwards appear with feveral al- 
terations and additions, occafioned by 
fubfequent occurrences. 

That the King’s fupremacy, his 
thority over all his fubjects without dif- 
tinction, the obedience of the people, and 
their juit liberties, are the eflence of eve 
monarchy, and cannot fubfift but by 
maintaining the laws. 

“ That his ‘parliament is bound by its 
conftitution and oath, to oblerve, and 
caule to be obferved, all the laws an& 
maxims of the kingdom, and to regulate 
the general polity of the ftate, which is 
committed to them, conformably to thele. 

“ That an eflential branch of this duty 
isy to adminifter fupreme juttice in his Ma 
jelty’s name; to maintain the good ore 
der, honour; and jurifdiction of his Mas 
jefty’s inferior courts ; and to reprefent in 
general to the King all abufes of his 
name and authority, and oppole any de« 
rogation of them. 

*¢ That, in different centuries, the 
clergy, in oppofition to thefe invariable 
principles, have difcovered a {pirit of in 
dependence ; and it is of importance tg 
inform his Majefty of their fy{tem. 

“ That this fyitem, which has always 
been difcountenanced by the fovereign, 
always oppoled by the parliament, at pre~ 
fent fhews itfelf more openly than ever, 
in the numberleis writings and judiciary 
declarations of many ecclefiaftics ; and is 
openly avowed by the Archbifhops of 
Paris and. Tours in the anfwers which 
they have prefumed to make. 

« That an anfwer, perhaps lefs repre~ 
henfible than thete, in which two eccle- 
fiattics difowned the fupremacy of one of 
his Majeity’s predeceilors, pretending to 
be fubject oniy to his Majefty’s perfon, 
was cenfured by jarliament, who, with 
his approbation, profecuted the authorse 

«¢ That thole prelates who affume this 
independence at prefent, exercife an are 
bitrary power over the inferior elergy, 

by conynands that are uregular both im 
Ya matter 
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matter and form, and by other abufes of 
their authority; and that the inferior 
clergy, by their blind, fervile, felfith fub- 
milion, help to eftablith this authority. 

That this yftem and this conduct 
on given rife to the fchilm, of which 
his Majeity himfelf ha. feen the danger, 
and which will not be healed if the fu- 
perior clergy, who promote it, be not 
curbed by his Majetty’ s courts, and the 
inferior clergy find a protection there, un- 
der which they may execute the canons of 
the church and the laws of the fiate, not- 
with! itanding any order io the contrary. 

That the authors and fomenters of 
execuie the letters pofloraiss officti, 
which the parliameut, even by the King’s 
orders, have always declared to be an 
abule. 

“ That, neverthcelefs, thefe ecclefia- 
ftics pretend to be authorited by dithcrent 
arrets of the council, particularly that of 
the 23d of Augutt lait. hat if thele 
arrets were carned into execution, they 
would eftablith the very principles of 
fchiim, annul the mott i important judge 
ments of his Majefty’s fupreme courts, 
and throw contempt on the intcrior 
judges ; and invett the elergy with an un- 
alienable part of the royal prerogative, 
to the prejudice of the unalterable laws 
of the realm. 

‘¢ That the fchifm makes ftill new pro- 
grefs by means of the evocations, which 
(except in certain cales, toreleen by the 
laws) are contrary to public order, ju- 
ftice, the rights of the fubject, prejudicial 
to the courts of juttice, and prohibited by 
ordinances, elpecially in criminal cates. 
‘That his parliament cannot betier fet torth 
to his Mavetty the confequences of thole 


evocations, than by putting him in mind of 


what the parhament faid, in 1524, in a 
hike cale, of evocations. 

* That the evoking the caule of a peer, 
Whatever might be the motive, directly 
attacks the efience of the peerage, and of 
the parliament, the fole court of peers, 
and the rights of all who have a jeat in 
K. That the evocation in guettion, what- 
ever may be the iflue of it, is injurious to 
the honour of the peers, the parliament 
being the only court where their inno- 


cence can be fuificiently cleared and efla- 
bitthed. 


Remonftrances of the parliament of Paris. 


Vol, XV, 


“ That the prohibiting them to be um. 
moned, {trikes at the right of the princes 
and peers to take their feats in parliament 
whenever they pleate ; and at the right 
of the body, of which they are me mbers, 

to fummon them, on any occatfion, to di- 
charge the duties and functions of their 
dignity. 

“That the evocations and prohibi- 

tions relating to the judiciary forms, can 
ftill lets be executed, when brought to 
parliament without the ancient and re- 
fpectable marks of the Royal authority, 
and not fealed with the great teal. That 
thefe forms are a part of the laws and 
conftitution of the kingdom. 

‘ That the private orders which the 
clergy have often obtained furreptitioully 
from their fovereign’s equity, furnifh them 
with means to propagate and continue the 
{chilm, to become independent of the au- 
thority of the laws, and to fecure to each 
of them ap ar bitrary dominion over his 
Majefty’s fubjects. 

** That thele were the motives of the 
reprefentations which the oceafion, the 
circumftances, and the objeét of the hing s 
orders, obliged his parliament to make 
to him the 3d of January. That the Fit 
Prefident, who only carried to him the 
refult of his parliament’s deliberations, 
would have been reprehenfible, and cu!- 
pable towards his Majetty, had he con- 
cealed from him what it was his intere!t 
to know, and the duty of his parliament 
to any him. 

That the parliament, who refpeS 
exercile of the fupreme power wich 
lodged in 2 monarch of fo great wiflom 
and equity, cannot, however, forbear 
repretenting to him, that the multipliciy 
of his private orders, which extend to all 
cales, alarms his p eople, and tends to lei- 
fen their affection to their fov oar 
‘That the application of thefe orders be! 
lett to the clergy, they will perhaps be 
by them made uic of to mflave the people. 

That this employing authority in 
matters of religion, which is fo contrary 
to the fpirit of it, was never fo frequeat 
as with regard to the bull Unigeniius. 
‘That the object ot all thele orders has 
been the oppotition made to an indeter- 
minate decree, which, by its very natuie, 
whatevcr 
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whatever interpretation be given it, can 
never authorife the abufe made of them 
by fome ecclefiaftics. 

« This abufe has been carried fo far, 
+s to interdict, im his Majefty’s name, to 
vcclefiattics the exercile of their functions 
and legal rights, to divines preaching, to 
archdeacons vilitation, to canons attend- 
ance at their choirs and chapters, to fe- 
cular and regular communities the right 
of electing ; and to exclude from the uni- 
verfities, and other bodies, a confiderable 
number of their members, who were ca- 
pable of fupporting the true maxims of 
the kingdom, and forming able minifters 
for the fervice of the church, and faith- 
ful Subjects for the ftate. 

“ That a great number of curates in 
diferent diocefes have been taken from 
their parifhes, nuns from monafteries, and 
fubjects of all ranks deprived of their juil 
liberties. That they fhall enter into a 
detail on this fubject, capable of informe 
ng the King of the nature, multiplicity, 
aud confequences of the orders which 
have been furreptitioufly obtained from 
his Majefty’s equitys 

“ That the employing authority im 
cales like the prefent, formented the an- 
cent troubles which fo long laid wafte 
the church and ftate; and that his Ma- 
elty’s predeceffors having more than once 
dicovered abufes of their equity, lefs im- 
portant than the prefent, with no lefs dig- 
mty than juftice immediately remedied 
them. 

“ That, in the prefent conjun&ure, the 
new progrefs of diflenfion in church and 
fate, requires, more than ever, that his 
Majelty would employ the only means 
to ftop it, which confift in the indifpu- 
able rights of the royal authority, the 
execution of the laws, and the indifpen- 
able and continual aétivity of his parlia- 
ment, the depofitary and effential minifter 
them; that to ftop its proceedings, 
Would be to annihilate it, and give the 
mnoft taal blow to the church, the royal 
Prerogative, and the ftate.” 

On the 18th of January, the parlia- 
ment iilued an arret, injoining the Bifhop 
* Orleans to caufe the facraments be 

adminiftered toa fick perfon in his diocefe, 
‘ whom they had been refufed. An ar- 
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ret of the council of ftate was fent to the 
Attorney-General on the 22d, requiring, 
that what had been done in the cale, 
fhould be laid before that council. The 
parliament, not chufing to obey this ar- 
ret, came to a refolution the 23d, to have 
their arret of the 18th executed accord- 
ing to the exact tenor of it. In confe~ 
quence of which, the Bifhop of Orleans, 
not having complied, was fined 6000 
livres, and further injoined to adminifter 
forthwith to the fick perfon. On the 24th 
there appeared a new arret of the coun- 
cil of ftate, by which his Majefty annul- 
led this refolution of the parliament ; up- 
on which they determined to make frefh 
remonftrances. They alfo came to a re 
folution to defer their deliberations for 
fome days, and in the mean time to fend 
to the King, befeeching him to maintain 
his authority, by protecting this chief tri- 
bunal of juftice from any future attempts 
fo contrary to their dignity, and by revo- 
king the orders that had been given con 
cerning the Bifhop of Orleans. The At- 
torney-General and Advocate-Gencral 
having reprefented this to his Majefty on 
the 2gth, he gave them the following an-' 
fwer. ‘ My parliament muft impute to 
their own conduct the method I have ta- 
ken to make my will known to them. 
My intention is, to make no alteration in 
ite’ This anfwer being reported to the 
chambers on the 30th, they had long 
debates about it; and at laft it was vo- 
ted, That they would come to no refo- 
lution concerning it, till they fhould have 
gone through with the affair of the new 
remonftrances intended to be prefented. 
On the gth of February the parliament 
iffued an arret, by which a curate in the 
diocefe of Amiens was condemned to per- 
petual banifhment from the kingdom of 
France, for refufing publicly to admini- 
iter the facraments to one of his parifhio- 
ners. The 21{t of that month they or- 
dered, that the Bifhop of Orleans fhould 
attend the chambers, in order to be exa- 
mined concerning a frefh denial to a nun 
of the abbey of St Loup at Orleans ; and 
that in the mean time the Bifhop, under 
pain of condign punifhment, fhould caufe 
the facraments be adminiftered to the fick 
perfon. They afterwarcs ordered the 
three 
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three fuperiors of the Hotel de Dieu of 
Orleans to attend, in order to inform the 
chambers concerning the retufal of the 
facraments to the nuns of the Hotel de 
Dieu of thattown; and that a copy of 
the act of March 1727, by which the 
ater of Orleans exeluded from parta- 
kiog of the facraments fuch of thole nuns 
as chufed to submit to the bull Unigenitus, 
fhould be delivered to the clerk of the 
parliament. Bur a ftop was put to the 
proceedings in this arfair, by a letier de 
caches Frown the King, acco npanied with 
lei.crs-, atent. The tenor of the latter 
was us ioliows. Lewis, by the Grace 
of God, King of France and Navarre, 
Vor good and important confidera- 
tion, we mott expreisly injoin and com- 
mand you, by thele prefents, figned with 
our hand, that, ov pain of punithment tor 
difobedience, you fulpend all profecutions 
and proceedings concerning the refufal of 
the facraments, till we fhall otherwile 
order; alfo we command, that thele pre- 
fents you regilter, and that the contents 
thereof you keep and obferve, not trel- 
palling againit the fame for any caufe or 
realon whatfoever. For fuch is our plea- 
fure. Given at Verfailles, the 22d of 
Kebruary 1753, and of our reign the 
38th year. (Signed) Lewis.” 

Thete letters having been delivered to 
the parliament the day they were figned, 
after feveral long debates on their con- 
tents, and the exprefs order to regilter 
theun, the chambers refolved, that remon- 
ftrances fhould be made to the King on 
the letters-patent, and the regiltering of 
them be poftponed. As the parliament 
has not conformed to the hing’s orders, 
though fignitied in due form, the public 
is impatient to fee what method his Ma- 
jeity willtake to make himielf be obeyed. 

The commiilaries fome time ago ap- 
pointed by his Majefty, to coniider what 
meafures would be molt proper for put- 
ting a ftop to all controveriics and dif- 
fentions, have renewed their delibera- 
tions; and they are particularly to in- 
quire into the occafion of thote difputes 
which at prefent make fuch a noile. 

They tell us, that Cardinal Tencin, 
the late prime minifter, has fet an ex- 
ample of moderation, which was not ex- 
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pected from a perfon of his charaéer; 
having ordered all the clergy of his dio- 
cefe to adminilter the facraments to the 
fick, without alking any queitions about 
conteflion. 

In the laft affembly of the ftates of 
Bretany, a propofal on the King’s part 
was laid before them, for railing the tax 
ot the twentieth penny in that province. 
This not having been complied with, {ix- 
teen of the meinbers, who diftinguithed 
themlelves moft by their oppofition to the 
mealure, have felt the effects of his Ma- 
jeity’s indignation. Letters of the fiy- 
net have been fent down to them, by 
which they are banifhed to the provinces 
remote from Bretany ; and the 
Bithop of Rennes, formerly Ambat!ador 
to the court of Madrid, is exprels!y tor- 
bid to ftir out of his diocele. 

About the middle of January, orders 
were fent, by exprefs, to the commii!.- 
ries of the marine at the weftern ports, 
to caule work day and night, in order to 
fit out ten fhips of the line, viz. five of 8o 
guns, one of 70, and four of 60. Theie 
fhips are to have a great number ot 
troops on board, with very confiderable 
quantities of provifions and ftores. Some 
reckon they are defligned tor the Eatt In- 
dies, and others. that they are to fail tur 
America. 

Letters from feveral quarters tell us, 
that fuch difpofitions are making on the 
fides of Lorrain, Alface, Languedoc, 
and Provence, as feem to indicate an in- 
tention of forming fome camps foon. 

The Marguis de Curzay, who lately 
commanded the French troops in Corlica, 
Was fet at liberty the 311t of January, on 
his parole of honour; and was to take 
up his lodging in the citadel of Montpe- 
lier till ruriher orders. 

Advices trom the Unirep Provis- 
CES inform us, that the late reduétion in 
their troops has been tollowed by other 
reductions in many families, who have 
difcontinued the ule of their coaches, dil- 
milled their tootmen and other unneceflary 
domeitics, &c. and it is faid till more 
confiderable reductions will probably 
take place. The Princefs Governaute 
has ettablifhed a public mathematical 
{chool atthe Hague, under the direction 
oF 
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of Capt. Chardon, which is to be opened 
in April. —In order to make up the loffes 
which the province of Utrecht fuftain- 
ed during the late war, as well as thofe by 
(veral inundations, and the great morta- 
xy among the cattle, her Royal High- 
nls has caufed an ordinance be publith- 
ed, in conjunction with the ftates of that 
province, by which a tax of one and a 
halt per cent. is laid on all fuch of the in- 
abitants as have eitates of 400 florins 
terannum, and upwards. Eftates there 
belonging to thofe who refide in other 
countries are liable to the fame tax, as 
are allo all employinents, fees, and pen- 
fons. And to prevent difputes, every 
onc is to tax himfelf upon oath, accord- 
ing to the beft of his judgment. 

Having already taken up fo much 
room with foreign affairs, we fhall, at 
prefent, only add in general, with refpect 
to European PLANTATIONS, that, by 
accounts come to hand, the Briti/ have 
almoft as fully recovered their credit and 
influence throughout North America, in 
comparifon of the Frezch, as by late ad- 
vices they had in the Eaft Indies ; and 
ihat the Spaniards continue to take Britif 
hips going to, in, or coming from the 
bay of Honduras. 


HE King gave the royal affent to 
_ the following bills, March 8. 
4n aét for granting an aid to his Maje- 
fi by @ dand-tax * to be raifed in G. Bri- 
iain, forthe fervice of the year 1753. 

An a& for continuing the duties upon 
ft, and upon red and swhite herrings, for 
in Purpofes therein mentioned. 

for punifhing mutiny and defer- 
on, and for the better payment of the army 
and their quarters. 

An af to amend an a 8° Geo. \. inti- 
dn adt for the better recovery of the 
penalties inflidled upon perfons who defiroy 
t game,” by enlarging the time within 
“lich fuits aud aézions are to be brought by 
jirce of the faid +. 

in the pound. 

Fokences committed from and after March 
~”* 1753, fuits for the recovery of pecuniary 
rates thall and may be brouglit befare the end 
aca term after the offence committed. 
former a, they were te be brought te- 

cad of the firlt tern, 
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The bill for rebuilding Stone church, 
five road-bills, four naturalization-biils, 
and two other private bills, all reiaiing to 
England. 

On the 12th, Mr Ker revert: tc che 
Commons, the opinion of the 
to whom the Edinburgh 
was referred, viz. That the petinoacrs 
had fully proved their allegations ; and a 
bill was ordered in accordingly, to be 
prepared by Mr Ker, Mr Otwald, and 
Mr Fletcher. The Lord Advecate, who 
arrived in town on the 13th, was added 
to thele gentlemen on the 17th. On the 
23d, Mr Ker preiented a bill tor ere&ting 
feveral public buildings in the city of E- 
dinburgh, and to impower the truftces 
therein to be mentioned to purchafe lands 
for that purpole, and alfo widening and 
enlarging the {treets of the faid city, and 
certain avenues leading thereunto. It 
was read a firft time this day, and read a 
fecond time and cominitted on the 27th. 

ofiah Knight was tried at Guildhall, 
before Lord chief Juftice Lee, March 2. 
on an indictment prelerred by the Attor- 
ney-General, at the direction of one of the 
Principal Secretaries of State, for tedu- 
cing Jofeph Earl, 2 woolen manutacturer, 
into the fervice of Spain ; and was found 
guilty. 197-] 

At the quarter-feffions at St Margaret’s 
hill, Southwark, for the county of Sur- 
rey, March 16. Jofeph Pullen and Mary 
Harrifon, were convicted of counterteit- 
ing and coining halfpence, and were fen- 
tenced to be imprifoned two years in the 
county-goal, and to continue there till 
they find fureties for their good behaviour 
for two years more. Their tools, inftru- 
ments, and the bafe halfpence found up- 
on them, were burnt the next day. 

After Squires the gypfy received fens 
tence of death [g7.}, feveral affidavits 
were fent from Abbotfbury, 106 miles 
from London, proving her to have been 
there from Jan. 1. to the roth, the time 
Canning faid fhe was robbed by her ; 
and Virtue Hall declared before the Lord 
Mayor, March 8. that what fhe had 
fworn upon the trial was falfé. Hall 
was committed to the compter ; and four 
gentlemen have entered into a recogn?- 
{ince of 521. each, foy Canning’s ap- 
j earance 
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pearance the next feffions at the Old 
Baiicy. 

At a late meeting of the Royal fociety, 
was read a letter trom Mr de Lone, con- 
cerning a new conttructed refracting te 
lefcope, which he has invented, wherein 
the imperfections of that inftrument are, 
in great meafure, removed, by ufing fix 
lentes. As was likewile a letter trom 
Darlington, relating the great havock 
that attended a thunder-{torm there, by 
which the church and its {pire were great- 
ly damaged, and many houfes crippled. 

A MS w ‘ork, called, The xotitia of the 
Chineye, in 24 vols, in their character and 
Janguage, has been pretented to this fo- 
ciety, trom their correfpondent at Pekin, . 
with many curious aftronomical obferva- 
tions made in China by the European 
miilionaries. 

At another meeting March 22. it was 
declared inconfittent with the honour of 
the fociety, to admit the thew ing of mon- 
iters there ;- as the ridiculous exhibitors 
made ule of their countenance, and that 
ot the royal family, and perfons of qua- 
lity, as puffs to the populace. 

There was lately railed, in the parifh- 
church of Luik, in Ireland, a tombi{tone 
with the following infcription, in old 
characters. Hire jacet Walterus Dermott, 
uxor Vonica—the reft of the words 
are abbreviations, which are fuppoled 
to be——gquorum animabus propitictur Fe- 
fus, Amen, The date is Anna Domini 
CCCCCHIVI. On one fide of the top 
of the ftone is the buft of the perfon in- 
terred, with a crown on his head, and 
the globe and crofs on his breaft, (which 
fhew him to have been an ancient ing 
of lvcland), There is a crucifix in the 
middle of the fone two foot two inches 
Jong, with I. N. R. 1. over the head of 
it, and two hands coming out from under 
the body of the crucifix. 

The tollewing is as affecting a relation 
o: dittreis at fea as perhaps has been 

hnown. Capt. Nathaniel Pierce, of the 

Porumouth brigantine, belonging to Mr 

Robert Odcorne, merchant, of Pilcata- 
guain New-England, left that port about 

bound to Louifburg, 
wih @ cargo chiefly of Jumber; the 
t 2 whe commander, coniifting 


of the following perfons, viz. Nathanie} 
Barns mate; David Brown, Wi\\jan 
Langdon, Timothy Cotton, Lonptord 
negroman, all vel dents of Pifcar: 
betides William Williangs of Liverpoo! 
Thomas Chambers of fome part of the 
north of England, and John Ollion, 
Dutchman ; inallnine. They proceed. 
ed on their intended voyage with ta) our. 
able winds, and made the coaft of Cave 
Breton, at.about ten leagues to the \ cit 
ward, on Dec. 1. There came that day 
a gale of wind eafterly, with a ttorm of 
fhow, and exceeding cold. The crew 
being much fatigued with it, pret!cd the 
captain to make the belt of his. « a) to 
the fouthward, which was immeciatcly 
“done by a general confent; the cargo 
which was on board being proper tor the 
Wett-Indiamarket. The wind on Dc. 2. 
Was more moderate, and varied to the 
northward and weftward, and continued 
not blowing overshard until the 4th in 
the night, when a {tormarofe at W. \. \\. 
and they continued before the wind the 
remaining part of the night. The next 
day the itorm continuing, “about tour in 
the afternoon the pump was fucked ; 
but about five the crew found they had 
{prung a leak, and required both aap DS 
slicks were fet to work direétly : but not- 
withftanding all they could do, it continu- 
ed gaining upon them; and about c! 
in the evening they found the vellel to bs 
full of water, and pumping to be of no 
manner of fervice. They had al! t) 
time no fail fet, excepting the for fail, 
which they fecured as foon as poilibl:, 
and got the foreyard clofe down ; the v«' 
fel then remaining to the mercy ot the ¢ 
feas, and full of water. The crew hat 
then no thoughts in this difmal fituation, 
but to fecure what provifion and w: - 
they could, and get fome falt pork 2% 
beef from out of the fteerage, and like: 
wile two {mall cheefes. The meat 
fecured by making a hole, and then ) 
ting a rope through it, with which is ey 
tied it to the quarter-deck, which was '°¢ 
only part that remained out of the ater. 
The negroman, Longford by name, * 
the cook, were both loft that night. TI 
fecond day after this proved modera'¢: 
when they broke open the fore-caltle,. by 
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which means two ca.ks of water, aad a 
barrel and a half of apples, floated to the 
Curtle ; which they got upon the quarter 
deck, and there fecured them. Dec. 9. 
shout the duik of the evening, in a very 
{quall, the velfel fell on her ftar- 
board broadtide ; when the crew all got 
» the belt manner they could on the 
broadiide to windward, the fea making 
ybreach over them, and very cold. The 
juall continued half an hour, and then 
soated. In the fquall William Langdon 
and John Olifon were loft ; and on look- 
ngaftcr what provifion they had fecured, 
they found the water, apples and cheefe all 
goue, and nothing but the pork and beef, 
remaining, and the veilel’s upper deck 
broxe Up, not any thing remaining in it. 
from this time they had never a drop of 
water, but what the heavens at times af- 
furdedthem, and no other fuftenance but 
the falt pork. Either the 12th or 13th 
avid Brown proved delirious, often aik- 
ing for beer, cyder, and other liquors, 
and was in the night loft, From this to 
the 15th theyehad fome light fhowers of 
hail, but could fave but a {mall quantity ; 
Which each as foen as they got it eagerly 
devoured, and gave them fome {mall re- 
le. The 16th Nathaniel Barns, the 
mate, died upon the deck with hunger 
and cold, and was thrown inta the fea. 
fhe 17th the lumber that was between 
was chiefly wathed away ; and the 
fenainder of the crew thought it beft, if 
'y aby means they could, to cut a- 
way the mainma{ft. There were car- 
and other tools in the fteerage, 
which was then full of water, and no 
potnbility of getting them but by diving ; 
Wich Capt. Pieree himf-lf did, and re- 
‘overed an iron crow aad a carpenter’s 
aX, by the help of which they cut away 
The day after this, Ti- 
“tay Cotton preved delirious, jumped 
‘rooard, and was drowned. Capt. 
ey with the two remaining men, 
in the greatelt dittreis; and 
Thomas Chambers and 
illains were. both delirious, 
meu uently drank their own urine. 
me Was then a hard gale of wind, 
“athe fea broke very much over them; 


which day th 
Vor xy? two laft mentioned 
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men were wathed overboard. Capt. 
Pierce trom this day, the igth, to the 
24th, remained alone, expecting every 
hour to be his lait’; but was happily de- 
livered by the Elifabeth, Capt. Martin, 
bound from Halifax in Nova-Scotia, te 
Oporto. They had no bread from the 
day they were wrecked, and had no bx 
quor but that aforementioned. 


EpINBURGH. 


R Archibald Cameron, brother to 
Lochiel, deceated, {aid to have come 
lately from France, was taken, March 
20. near to Mr Stewart of Glenbuckie’s 
houle, by a party from the garrifon of 
Innertinaid, and carried in prifoner to Stir- 
ling. He was brought to Edinburgh cattle 
on the 26th; [P.S.] and carried thence 
for London April 4. by two of his Ma- 
jelty’s meflengers, {ent down exprefs tor 
that purpofe [ viii. 269. ]—Rabert Graham 
of Garrick, Perthfhire, was apprehended 
at his own houfe, about the middle of 
March, and fent to Perth prifon [x. 508-]. 
Both on account of the late rebellion. 

They write from Duntermiine, that 
Mr Gillefpie late minifter at Carnock, 
took pofleilion of his new meeting-houfe 
in Dunfermiine, in September laft; that 
on this emergency the prefbyiery ordered 
2 fupply for the parith of Carnock ; that 
Mr Thomfon at Duntermline broke the 
ice; that he was fucegeded by Meff 
Stark at Toryburn, Hunter at Saline, 
Daling at Cleith, Spence at Orwell, 
Stark at Kinrofs, Bathgate at Dalgetie, 
and Richardfon at Inverkeithing ; and 
that a confiderable body of that parifh, 
with one elder, attend public worfhip in 
their own church. 

At a general court of the bank of 
Scotland, March 30, one tenth of ftock 
was ordered to be placed to the credit of 
each adyventurer’s accompt, to be 
ferred trom the general accompt of profit 
and lofs; fo that now fix tenths of the ca- 
pital are paidin. At the fame time a divi- 
dend of profits was ordered of three per cent. 
on the capital, which is five per cent. on 
the fix tenths advanced ; the payment to 
begin April g. 

On the March, jhe€ourt of 
feflion found Jantes-Smith carrier in Gal- 

laihicls 
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Jathiels guilty, art and part, of forgery; 
and ordained him to pay the profecutors 
near 501}. Sterling of damages and ex- 
pences, to ftand an hour on the pillory 
on the 14th, with a proper in{cription 
on his breait, and to be banifhed to A- 
merica, never to return to Scotland, un- 
der the ufual certification. He itood on 
the piilory accordingly. 


MakRIAGES and BIRTHs. 
A T London, Frederick Lord Bal- 
March 9. A : 


timore, marred to Lady Diana 
Egerton, futer to the Duke of Bridgewater. 

13. At London, William-Richard Chetwynd, 
only fon of Lord Vulcount Chetwynd, to 
Mus Woollatton. 

22. At London, the Marquis of Carnarvon, 
elicit fon of the Duke of Chandos, to MulS Mar- 
garct Nicol, daught 
Southgate, Middl 
330,000 

12. At London, the Lady of Lord Fortefcue, 
delivered of a fon and he:r-apparent. 

20. At London, the Lady of Lord Vifc. Pe- 
ter‘ham, of a fon and heir-apparent. 

23. At London, the Marchionels of Granby, 
of a daughter. 


‘Jan. In Worcefter county, New-England, Dea- 
con Samuel Lilly. He has left 113 children, 
grandchildsen, and great-grandchildren ; and be- 
fides outlived 32 of his pofterity. He had 20 
grandchildren and 33 great-grandchildren by one 
fon. 

Fed. 26. At Glafgow, in the 84th year of his 
age, Mr Charles Miller, merchant, and late Pro- 
volt of that city. 

March 3. In the ifland of Mull, in the 81ft 
year of his age, Mr Lauchlan Maclean of Grulin, 

10. At his houle of Ardoch, Cromerty, in the 
68th year of his age, Alexander Gordon of Ar- 
doch, 

1t. At his feat at Sheen, Surrey, Charles Stour- 
ton, Lord Stourton, a Roman Catholic. ———~ A 
former potleflor of this honour was hanged at Sa- 
for a barbarous murder, having only the 
favour allowed him, by Q. Mary L. of being 
hanged in a filken halter; {till to be fen over his 
tomb in Salifbury cathedral. Gent, Mag. 

13. At Selkirk, in the 42d year of his mini- 
itry, Mr David Brown, nainitler of that paiih. 

ta. Atthe Green-man on F pping-foreit, on 


the between Aldborough Hatch, Eilex, and 
Tos! an apoplettic fit, Charles Bennet, 
Farl oi ‘Merville, Knieht of the Thiitle. 


His 
J.ordthip is fucceeded by his cideit fon, Charles 
Lord 

17. A: Broomball, Fife, Rachel Pauncefi rt, 
Cougteds-dowarer fenior of Kincardipe, 


Marriages, Births, Deaths, Preferments, &c. Vol. xv, 


Com. Biown, one of the Commiffioners of the 
Navy. He was at the fiege of Porto bello. 


20. At Chatham, of the gout in his ftomach, 


22. At London, Thomas Trevor, Lord Tre. 
vor. His Lordfhip has left iffue only one dau). 
ter, the prefent Duchefs of Marlborough. hig 
title and e(tate defcend to the Hon. John Trevor, 
member for Woodftock, and one of the Weica 
judges. 

26. At London, William Duff, fos 
of Lord Bracco. 

28. At London, Capt. Jofiah Perry, formerly 
Commander of the Nonfuch man of war. 

30. At Perth, Mr James Crie, late Provolt of 
that town. 

31- At London, Thomas Howard, EQ; a Lieu- 
tenant-General, and Governor of Berwick upon 
Tweed. He had been 50 years an officer Feb. 4 
laft. He ferved all the Spanith war in Q. Anne's 
ume, and was taken prifoner at the bate of Al- 
manza, and detained as fuch two years in Fiance, 
At the end of that reign he was ditmilied thom 
the fervice, being then a Lieutenant-Colonci, tor 


eraf Joho Nicol, late of tus adherence to the prefent Royal family. On 
cfex, fal to have a fortune of the acceffion of the late King, he purchafed a r¢ 


giment of foot in Ireland; and was atterwatcs 
preferred to the regiment of Old Cuts. | 

P. S. April 3. At Grantsticld, Aberdeenthire 
in the 35th year of her age, Mrs Margaret far- 
quharfon, daughter of Patrick Farquharfon 
ot Inverey, F{g; and wife of Alexander Grant ut 
Granisheld, big; 


PRRFFERM™MENT 


Taken from the London Gazette. 
The King has been pleafed, 
March 20,—to grant unto Alexander Stewart 
EG; [of Dunearn]}, the office of Keeper | 
cajtle of Ludlow, Salop. 


—to approve of Horatio Sharpe, Ff; toh 


Governor of \Maryland, upon the appoinimc:t 


Lord Balumore, Lord and Proprietary of 


province, 


Taken from other papers, &e. - 

Ata chapter of the Thijtle, March 30. Jo! 
Earl of Rothes, and William Lord de Brooke 
were elected Aunights of that order. 

Edward Poore, E{g; member for New Sarum 
a Welch Fudge, in the roam of John Trevor 
now a Peer. 

‘The Duke of Richmond, an Enxfign in the ( 
cond regiment of foot-guards, and Majler of 
Hor je ta the Prince of Wales, 

Commanders of men of war: Capt. Samuc 
Marthall, of the Tyger; Capt. Andrews, ¢f ! 
Cum*erland ; Capt. Charles Holmes, of the A"): 
and Capt Julian Legge, of the Shoreham. 


Prices of ftocks, &c. at London, April 7- 
Bank ftock 143 for the opening. India ditt: 
South-fea flock 120 1 half. Ditto old annuit« 
fubfeript. thut. Ditto 2d fubscripe. fhut. D" 
ty new, iff {ubfript. 107 3 Sths half, Dig 
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March1753. 


Dat 


Ditto 2d 


+ cent, bauk-annuities 104 7 Sths, a 104 § 
Ditto 1751 104 3 8ths. Ditto India annu- 
oes (hut. Bank-circulation 21. 5 s. prem. India 
bonds 71. 1s. prem. 


Goo 


Wheaten peck -loaf 2s. 2d. Hops 41. 48. 
Peale per quarter 21S. Hay per load 48s, 


The London bill from Feb. 20, to Mar. 27. 


Males $32 
Chriftened 814 1646 
Males ————= 963 
Buried Females 1943 


Tie Edinburgh bill of burials for March 1753. 


Within the Males 62 | DISEASES. No. 
city Fem. 37 ae 
she 
ig 15 30 Ague : 
rk-yar em. If Apoplexy 2 
Decreafed this month 18. a Atthma 3 
Chincough 
AGE, No. | Confumption 13 
Under 2 35 *9 
(2 & 5 8 |Fever — 20 
5 & lo 9 jthx —— I 
io & 20 7 | Meafles 6 
| 20 & 30 5 |\Palfy — 1 
30 & 40 6 | Pleurify I 
*\4o & 8 | Rheumatifm 2 
| so & 60 |Small pox 9 
|\60 & 70 4 | Stillborn 2 
\70 & 80 3 | Suddenly 3 
(30 & go 2 | Teething 5 
| Tympany 1 


Fiinbugh, April 13. Oat-meal to d. half- 
paay. Peale-meal 7d. Bear-meal 7d. 


Haddington Prices, April 6. 


Be/t. Second. Third. 

Wheat, | toh, es, 81. tos, 
Bear, gl. os. 81. 71. 105. 
Oats, sl os.| 81. os} 7h os, 
Teale, os.y 8h 10s.] 81 os. 


Mortality-bills, Stocks, New books, 8c. 159 


} fabfeript. 106 1 qr. “Three 1 half per cent. Linew cleth fiamped in Scothand, for fale, from 
Bank -annuitics, fubfeript. fhut. 
fhut Ditto Tadia annuities fhut. Three 


Nov. 1. 1751 to Nov. ¥. 1752. [xiv. 214.] 


YARDS. VALUE, Sterling. 
8,759,943 1 8th. L. 409,047:6; 7:6 1aths, 


NEW BOO K 


Divinity, MoraLitTy. 


Sfays on the being of a God. By Haman 
L’Eftrange, 28. Oliver. 

De facra poeli Hebraorum. A Roberto Lowth, 
A.M. gto. Millar. 

An eflay on the Mofaic account of the creas 
tion and tall of man. 1s. Bouguet. 

Remarks on the conduét of Jothua towards the, 
Canaanites. 6d. Baldwtn. 

Humane vite economia, primum Anglicé A 
Roberto Dodiley con{cripta, nunc a Gule Maf- 
feio Latiné reddita. 1s. Cooper. 

The whole duty of a woman. 1. Baldwin. 

An anfwer to an eflay on fpirit, dedicated, with 
leave, to the Archbifhop of Canterbury, By T. 
Knowles, A. M. 1s. 0d. Bathar/t, 

SERMONS. 

A fermon preached at the confécration of the 
Bp of Gloucefter. By Wm Markham, D. C.L. 
Kivington. 

A fermon before the univerfity of Oxford, 
Jan. 30. By Thomas Fothergill, A.M. Ri- 
vington. 

Zeal and charity united. By Samuel Pike. 6d, 
Ofwald. 

A fair, candid, and impartial fate of the cafe 
between Sir Ifaac Newton and Mr Hutchinfon, 
By G. Horne, A. M. 18, 6d. Baldwin, 

MEDICINE, 

Medical principles and cautions. Part 3. By 
Theophilus Lobb, M. D. 

Law, 

The law of a€tions on the cafe for torts and 
wrongs, 8. Trye. 

The,fpirit of nations. 5s. Davis. 

HrstTtory. 

The hiftory of the Dublin cleétion in 1749, 
with a fketch of the prefent {tate of parties in Ire- 
land. 3s. 6d. Swan. 

A brief account of the Vaudois, 6d. Dodfley. 


The hiftory of the univerfity of Cambridge, 
By E. Carter. Davis. 


Wheat. | Berley. Oats. Beans. 

Bear-key, | 29 to 35s. quar. to 18's. gr. | 108. 6d. to 128, qt.) 14 to 16s. qr. 

: Balingitoke, |1el. 15 s. load \17 to oos. 14t0148.6d, |2a4tocss. 

= Reading, il, 165. 20 to 225s, 13 to 16S, 18 to 24 Ss. 

Farnham, 1058. 15 to 19S. 14 to 1§ 23 to 27s. 

uy; 18 to 215s. rig to 16s. 21 to 245. 

Guildford, tol. Jos. 16 to 18s. 13s. 6d 28 to 30 S. 

& | Warminfter, | 34 to 42s. quar. |16 to 20 $s 14 to 155. 2% to 30 $. 
Devizes, 34 to 445. 16 to 22 $. 16 to 17s. 24 to 30 §. 
ss. 6d. buh. | 2s. od. buhh.| 15.64. to 25. 25. 6d, 
Crediton, bub, | 25.94 | 


Ti 


| 
1, 
met 
ica — 
t of 
eu: 
nne’s 
=. 
* 
On 
ia te 
nm sate 
Alli Ub 
tewart 
la q 
brookt@ 
Sarumg 
Can 


160 NE Ww 

The travels of Monf. le Poft Chaife. 1s. Swan. 
PoreTay and ENTERTAINMENT. 

"The Earl of Ellex; a tragedy. By Mr Henry 

ones. 28.60. Dodi/ley. 

Memoirs of the Earl of Effex; explaining the 
pew tragedy. 15. Cooper. 

A love-ep Mle in veric, 1s. Owen. 

The thought; a m. 

Poems by * * *. Dod ley. 

The Brothers; a wagedy. 1s. 6d. Dedfley. 

The ttory on which the tragedy of the Bro- 
thers is founded. Od. Aceve. 

The hittory of Perfcus and Demetrius. Pro- 
per to be bowad with th. tragedy of the Brothers. 
od. jivatts. 

Mifccllancous odes. Reeve. 

A vilion; adivine poem. 6d. Dod/ley. 

An ode to the moft unpopular man living. 6 d. 

Alfred the Great; a eragedy. 1s. Mechel. 

Yrecepts; a poem. To the toaits of Great 
Bria. 28.64. Newberry. 

Bays i petticoats; a farce of two adts. By 

irs Clive. 


Poems by Mr Gray; with defigns by Mr Bene- 


Vey. gto. 105. 6d. Dod/ley. 


“The Carnation. To the Hon. Mifs Grace Pel- 
ham. A pocm upow her marriage to the Hen. 


Lewis Watfon, Fig; By R. Dyer. 1s. Tonjon. 
The hiltory of Sophia Shakefpear. 3 s. 


Six prints from Dalton’s drawings of the ta- 


in the Vatican. 


‘Two fine views in Holland, frona Vanderncer. 


as.cach. Magor. 
Pwo views of St Giles’schurch.  ¢ s. 


Mary Squires the gypfy, from the life, etched 


Boy dell. 4 


A new beok of ornaments, from Babel. 1 s. 


Vivercs. 


A new invented jeweller’s drawing-book. By 


P. Mutlard. os. Viveres. 


MrsCFLLAWEOUS. 


Some coniidcrations on the game-laws, and 
the prefeat practice in executing them; with a hine 


to the non-fubferibers. 6 d. Dodd. 


Remarks on the game-laws, and the aflociation 


fur the prefers ation of it. 6 d. 
The ftate of the corn-trade. 6d. Birt. 


A review of the mannfaéturers complaints a- 


nit the wool grower. Part 2. us. Malar. 


Retkétions on various Subjects, relating to arts 


commerce. 158. db 


\ pocker-didtionary . Recommended by Dr 


Bevis. 3s. Newberry. 


An attempt to prove, thata free and open trade 
between Ireland and the fouthern ports, would be 


alventegeous to both kingdoms. 6 d. Birt. 


on the apt of ingenioufly tormenting. 


2 3. ¢ d Ndi iar. 


Vhiaielphia, to Mr Collinfon. 64. Cave. 


scheme fer making 4 navigable 


BOOKS. 


Four new pieces trom Vanderveldt. By 


periments and obfervations on electricity. 
2. Ju feveral letters from Franklin of 


Vol. xy, 


cation between the rivers Trent and Sever: 4 
Dr Congreve, late of Wolverhampton. sh 
Shuckburgh, 

A letter from a phyfician in town to his filen$ 
in the country. Concerning the diiputes at pits 
fent fuotitting between the tellows and 
of the college of phyitcians in London. 

Rules for being a wit. Is. Lewss, 

An ac-ount of the trial of the letier Y, 

A yena.ne account of fome tranfactions in the 
Fait indies. 1s. Baldwin. 

An epitie to the Kev. Dr Young, occationed 
by his new tragedy, the Brothers. 6d. 5 

Capt. rantton’s account of the poi 
Mr 6 d. Ricvards. 

The genuine memoirs of Capt. Cranflon. 64, 
Cooper. 

An eiliy on Deifin; or, A panegysic on the 


wits of the town. 1 8. Qwen. 


be exempted trom taxes. By Brindle. 

The charaéter of true love. Deligned for tx 
promotion of virtue. 2s. Bouguet. 

A thort view of the rife, progrefs, and city 
blifhment of the woollen manufactures in fj 
land. 1s. Owen. 

Kemarks on two bills for the better mant- 
nance of the poor. By ‘Thomas Alcock, A. M, 
6d. Baldwin. 

An addrefS to the frecholders of the county of 
Oxtord, on the fubject of the prefent ciccvon. 
44. Bouguet. 

Propotals at large for the eafy and effectual a- 
mendmeat of the roads. 1%. Davis. 

The cafe of Elifabeth Canning fairly fated. 
6d. Cooper. 

_ Aclear ttate of the cafe of Elifabeth Canning, 
Gc. By Henry Fielding, 1s. Miulur. 

The ftory of Flifabeth Canning 
By Dr Hill. is. Cooper. 

The truth of the cafe; or, Canning and Squire 
fairly oppofed. 6 d. Cooper. 

The groans of Great Britain; infcribed to +4 
truc Liitons. By an Engliuhman. 


EDINBURG H. 


A cenfure and examination of Mr Ruddiman’ 
philological notes on Buchanan. 4s. 6d. Pot 

The fcheme of juftification by faith agrees 
to common fenfe; with remarks upon it, {cit 
forth the contrary fcheme. 8d. 

Boiton on fchifm. Edit. 2. 3 d. Trail. 


Ss G W. 
The age of Lewis XIV. by M. de Volta! 
Traniiated from the French. 2 vols, 12™ 
Gs. Abikens. 
The vanity of dreams expofed; and the (oS 


of minifters and people explained. A ferme” 
preached at the ordination of Mr John Jamici" 
Atlociaie minifter at Glafhow, Jan. 11. 1753.) 


Mr Goodiet Affociate minifter at Sang’ 
3d. Bryce & Paterson. 


Job’s hymas; or, A book of fongs upon“ 
book of job. By Mr Ralph Exflune Tate 


at Dunicrmline, Newilands, 
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“ESCOTS MAGAZINE. 


ned 
Cc O N = 
fo AestRACT of the bill for erecting feveral | 
buildings im the city of Edinburgh, &c. 
101. 
wd BB on an effay on human liberty 165. 
BpAprvate letter writ by Mr BAXTER a thort 
thee while before his death 170. 
Ay eceount of JoMN Taxutis, who has lain in 
Cla: bed cight and twenty years 172. 
of James SrewarRr’s trial. An ex- 
tradi of Mr “Macintoth’s fpcech 173. Mr 
Frafcr’s fpeech 175. 


Potitics. The fpeech of C. Popilius Lenas, 
fg «nthe debate upon the fubfidy to the King of 
Poland, Fle¢tor of Saxony 182. 

An account of the Wea rHer and Diseases 


136. 


The ADVENTURER. The ftory of Bagfhot 


aor the robber 187. Bagfhot the robber and Alex. 

_ ander the conqueror compared 188. 

soETRY. A morning-rhapfody 190. A pre- 
{ription tocure an althma id. The complaint 
igt. Ona D— who obferved, that wits are 

tpenerallyy fools i. A new fong ib. 


The wanfit of MERCURY over the fun 205, 
to 
in abftract of the bill, intitled, 4x af 
aman 


erecting feveral public busldings in the 
Of Edinburgh; and to impower the 


therein mentioned to purchafe lands 
Sor that purpofe and aljo far widening 
° and enlarging the freets of the faid city, 
and certain avenues leading thereunto. 
aa Hereas the city of FEdin- 
r burgh, the metropolis of 
¢ duty Scotland, is, by reafon of 


its fituation, and the fteep- 
mci" of the afcent, and by the narrow 
a and confined avenues leading to the prin- 
Coal ftreet thereof, rendered dificult of 

Sees 5 and the public hath not hitherto 
of proper arcas, cither tor 
OL. AV, 


L, 17 5 3- 


E N T S. 


History. Pr. Heraclius acknowledged Sophy 
of Perfia 192. An India company eftablith- 
ed at Embden 72. The Duke and DuchefS of 
Parma reconciled 193. The plague broke out 
at Alviers 23. Religious difputes in France id, 
Indian barbarity 195. Pufillanimity and mag- 
nanimity contvaited Pretended guarda cos 
{tas fenienced as pirates 196. Military tranfy 
att ons in the Eaft Indies tg7. Acts patled 200. 
Dr Cameron committed to the tower ib. Exe- 
cutions i). Squires the pypfy reprieved id, 
The Affurance man of war bulged H. Lady 
Mary Drummond’s claim fet atide 201. Over- 
tures tranfmitted to the cnfiing general aflem- 
bly, by the fynods of Glafzow and = ib, of 
Angus and Mearns 202. and of Lothian and 
Tweeddale id, Other proceedings of the firft 
mentioned fynod 201,2. Proceedings of the 
Affociate fynod 203. ‘Trials 203,4. Coun- 
terfeit halfpence teized 204. The Greenland 
fliips filid. Porpoife-tilhing propoftd ib. Edin- 
burgh ftreets to be kept clean i). Four gentle- 
men committed for trcafonable practices 205, 

Lists, TABLES, 205.—208. 


ereSting buildings, or opening ftreets, 
and places of refort, as well for the con- 
venience as ornament of the faid city : 
And whereas [ Here mention is made 
of our prefent want of the feveral public 
offices, the exchange, and the communica- 
tions, afterwards mentioned in the flatu- 
tory part): And whereas the magiftrates 
and council of Edinburgh have purcha- 
fed feveral houfes, with a view of pro- 
viding the aforefaid offices and exchange, 
and making the aforefaid communica- 
tions: And whereas feveral noblemen, 
many of the members of the college of 
juttice, and other gentlemen, aid alfo 
the moft confiderable of the incorpora- 
tious of Ediaburgh, fenfible of the great 

Aa benefit 
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benefit that would acerue to the public 
by carrying on the faid works, and that 
the city Is unable » Out of its proper tunds, 
to accor mplift i the fame, have, for carry- 
ig on the defiyn, agreed to contribute 
certain fums, and they and others may 
be induced to (ubferibe further fums tor 
that purpofe : But fuch intended i 
ments cannot be carried into execution 
without the authority of parliament :-—— 
Your Majet ty’s moit dutiful and loyal 
ful the Provolt, Magiftrates, and 
Council of the city of Edinburgh, i in be- 
1, wy of themlelves and the commu nity of 
the tid city, do mott humbly beleech 
your Majeity, that it may be enacted, 
and be it enacted, 
That 
{ The Moft Noble Archibald Duke of Argyll, 
bhe My Noble James Duke of Athol, 
Phe Moft Hen. John Margus of T weeddale, 
‘The Re Hon. James Earl of Morton, 
| The Ke Hon. John Earl of Hopeton, 
» The Re Hon. Charles Aretkine, Lord Ju- 
(tae Clerk, 
The Hon. Andrew Fletcher of Milton, one 
of the Senators of the College of Juftice, 
Alexander Dick of P reftonticld, Beronet, 
ames Dewar of Vogrie, 
Mr lohn bForrett of Welt-Gi ange, 


f le Ke Robert Dundas, Lord Prefi- 
cent ot the court of Seffion, 

The tion. Sir Gilbert Elliot 

of Minto oenators of 

The Hon. Hugh Dalrymple 

of Drummore, | 

The Re Hon. John Idle, 

of his Majcity’ of bxchequer, 

Che Hon. Manic, one of the Ba- 


rons of his Mayetty’ 


Lord Chief Baion 


scourt 


» Exchequer, 

Alexander, Lord Provoft of 
Edinburgh, and the Lord Provolt of E- 
dinburgh for the time being, 

The Re Hon. William Giant of Prefton- 
grange, Bio; his Maictty’s Advocate, 


The Hon. Henry Home otf Kaims, one 


of the Senators of the C ollege of juitec, 
R he rt Craig of lendo Ad 
| George Drommond, one of is {ty's 
Conmmitisoners of Excite 


David rl is Dean Guild, and the 


can of Of Fin iJ gh for ihe tune 
Y Merchants in Edin 
‘ ‘ Lop cr of tr 
3 De ac i= 
f croft tdi faa thine Dein 
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XY. 
Robert the younger of Arn: 


| Fig; Dean of “the Faculty of Advoca: 
Alexander Bofwall of Auchinleck, 

Ad 
Gilbert Flliot the younger of Min (cx 
0, 

= Alexander Macmillan, Deputy Kee; 
of his Majeity s Signet, 


John Mackenzie, CETKSto the Sign, 
and their fucceflors, be appointed cor 
miffioners for cauling to be erecicd, 
otherwile provided, in convenient pla 
within the city, buildings proper! 
keeping the public records under the co- 
itody of the Lord Clerk . evifter, and 
tor a library Prete fe to the Facult 
vocates, a hall tor the Clerks to the‘ 
et, atown-loule, a hall, 
room, for the annual convention of ( 
commifioners of the Royal Boroughs oi 
Scodand, and tor the ule of the ciy 
Edinburgh, or other public occahor 
and a coundil-chamber tor the ule of 
maciltrates; allo for offices tor the 
rector of the Chancery, the keepers 
the records of the Great Seal, the Puj 
Seal, and Signet, the Clerks ot * thi 
of Julticiary, and Commifhion of Tun 
allo offices for accommodating the « 
of Exchequer, tor the general rect 
of Scilins, Hornings, and Inhib: 
and for the clerks of the high court 
Adiniralty and Commiflaries of Les 
burgh : and for erecting an Esc! 
for merchants, and other people ot 
finels to refort to: and for making «4 

nd commodious accets between the 
{treet of the city an 1d the country, 
ward, fouthward and weftward, to’ 
utmolt extent of the prefent royal 
the city. 


} 


\ 


That the commiifioners, or an) feve 
fal Ways the quorum | or more of 
shall meet in the laigh council-houte, 
dinburgh, the third Monday’ in June 17 


Hee Ve here neted, before the rere 


commjjioners, the bocy or fociety by wn 
Origina lly cleHed | xiv. 379 
y whieh this aff appoints their fucce 
7, fo often 23 any Vai by 
refienation, vacancies among the ten firjt 


, whole fucceilors are to be el: 


commifficners thet furvive or remain 

a art ¢ then al / 
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gnd fhall then and afterw ards, trom time 
«o time, adjourn themfelves to the fame 
or any other place within the city, as 
ofien as it fhall be neceifary. That if 
: any meeting called, a number futhci- 
ent to act thall not appear, the majoriry 
of the commillioners met, though not a 
guorum, fhali appoiat another meeting 
at the fame place wishin fitteen days, by 
potice in any of the Edinburg gh NeWsepa- 
pers ten days before the meeting. That 
shey thall have four {tated mec tings e- 
very year, vx. on the third Mondays in 
June, July, November, and February. 
a at tne CSmmitlioners, at all their meet- 
s, fhall bear their own charges. 
the commiflioners be impowered 
to call for the money fubicribed, at fuch 
tines and by fuch moieties as they thall 
judge proper ; and to employ the fame 
in making purchates; the rights to be ta- 
hen to the commitlioners themf{elves, and 
their fucceffors in office, or to fuch per- 
fons or bodies as they fhall direct, for 
Fe this a¢t into execution, aticr de- 
éucting the charges of paling the a¢t.——~ 
That the monies fo to be called for, or 
aring by fale or otherwile, in confe- 
quence of this act, fhall be paid into the 
bank of Scotland, or 
Scotland, to be iilued to the order of the 
the commilion- 
urs be impowered to regulate the order 
of carrying on the feveral purpofes of the 
at, and to determine which fthall be firit 
ocpun. 
_ Thatto the intent an exchange may 
be ereSed near the centre of the city, 
an tor the more commodious acces to 
¢ high ttreet from the north and weft, 
J for opening convenicnt entries from the 
igh ftreet to the fouth, the commiilio- 
hers fhall have power to purchafe, from 
the owners and occupiers, fych houfes 
id grounds as lie within the limits after- 
mentioned, and to caufe the fame be pull- 
i down, aa the atorementioned works 
®secuted, in fuch form and manner as 
© commilioners fhall appoint, 
oF erecting an exchange,—the houfes 
bounded by the Writers 
© a the weft, the ftone land (Vair- 
imme below Allan’s clofe 


{t he hi gh rect the fouth, 


the aft 
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and the north loch on the north, being 
one hundred and fifty fect trom eatt to 
weit, and comprehending the whole 
houles and ground northward fiom the 
faid fouth boundary to the north loch. 

For the more commodious acccts to 
the high ftreet trom the fields on the 
north,—the houles and grounds bounced 
by Miln’s fquare and the lower tlefh- 
market on the weft, Halkerton’s wynd 
on the eatt, the high ftreet on the fouih, 
and Lord Forgien’s park on the north; 
including WKincaid’s lands, Howick’s land, 
the houles on the tide of the north loch 
belonging to the heirs of Charles Robert- 
fon, and fome ruinous houtes or itables 
on the weit fide of Halkerton’s wynd, 
belonging to the heirs of Robert Keid 
fadler; and meaturing forty feet irom 
ealt to weft on the fouth bound lary, and 
widening to the northward to about fixty 
fect. 

For the more commodious accefs to 
the hich ftreet trom the welt, and other- 
wile improving the city within the boun- 
daries immediately atter mentioned,——the 
houles and grou nds that ftretch from the 
Drovers T ryite ftabling, at the toot of 
the bow, in a ftraight line eaftward 
to the top of Henderfon’s ftairs, at the 
back of the parliament-houle, not ex- 
ceeding one hundred feet in breadth, and 
then in a ftraight line from the top of 
the faid ftairs to the {treet at the 
head of Bels wynd, not exceeding torty 
feet in breadth. 

And tor opening convenient ecntrica 
fiom the high ftreet to the fouth,—the 
houles and grounds neceflary for inaking 
the pailage and the ftreet after delcribed, 
Qiz. 1.A ps tor couch- 
es and wheel-carriages, trom the high 
itrect to the Cowgate, not excee: fing 
twenty feet in breadth, beginning under 
the building to be erected « ts at area 
where Elphinfton’s land lately ftood, near 
the crofs ; and comprehendii ny within the 
faid patlage the three buildings belongs 
ing to the heirs of George Maithal and 
of. William Hunter; alfo the howtes in 
Borthwick’s clofe after mentioned, 
the middle and lower tenements belonc- 
ing to the heirs of the faid George Mar- 
thal, and feveral houles betwixt that tee 
nement 
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nement and the Cowgate, comprehend- 
ing the houfe belonging to Alexander 
Hutton; the houfe fometime belonging 
to the heirs of Corfan or Johniton, and 
now to the Alexander Hutton ; the 
houte belonging to Robert Bowie ; and 
the houfe fomctime belonging to the hetrs 
of the faid Corian or Johniton, and now 
Rattray ; the gavel of Ar- 
thur Reid’s land, oa the eaft of the faid 
areca, to be t 
necellary: And, 2.A ftreet, from the 
head ot Peebles wynd on the north, to 
the head of Haftie’s clofe on the fouth, 
not exceeding dinty teet in breadth from 
to welt. 

The powers grante!, and the manner ap- 
pomted fales, pi chales, &c. are the 
fame in ubfance with toe draught tirfl pu- 
(92, 3. ), acbich we bere 
moft material alter arn ms and additions, 
part, if n which were 
made before the bill was fint from Edin- 
burgh, are thele 

&e. are added to thoje 
appointed to be fold; Futit as provided, 
That the price thall, by authority of the 
court of fetlion, be laid out wy pon land or 
other heritable ond the rights 
triken to the feries of heirs contained in 
the or "nal ule-deeds ot the 

der entail. 


the greatesi t ali ‘of 


be Mies, 


fecurity, 


fubjects un- 


Theimparmelling a jury for valu: ime lands, 
Re. is Committed, uci to tbe Dean o of G: 
but to the 


cri 


Sherif. ule the 

fut tute; the number fo 

ts mot to be dois than? Ave, 

ror more then therty-fix 3 of thef 

ine commifsoners are ‘ule @ of 


i 
par: 


celled 


are 0 per or 


wriiien on py 
@\ not teale | the c 
——And the co: nmiione rs are power- 
ed to impote a fine for difobedicnce, not 
exoveding Sterling, en any perion 


dum: he a rviman ora itne Is, 


er to produce any wrinng ; to be levied 
by tummary diligence iilued from the 


cout of fefhon, and 
poles of this act. 
Enacted, 


applied to the pure 
That previous notice fhall be 
cn to the omc upc rs ot sto be pul- 


led down, three kalendar months at Icaft 
before the at wi bic they are 
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taken snc and rebunlt, if 


frre, it paid, 


county of 


Vol. xv, 
to be removed, by affixing a tched.j, 
on the molt patent door of the houte, o; 
delivering it to the principal tenait; and 
an advertilement thereof thall be iiterteg 
in any of the Edinburgh news-)papers, 

That the intereit of the money which 
fhall be configned in the hands of tec. 
tv, fhall be one per cent. below the kvl 
interett. 

That if no challenge be made for five 
vears atier confignation, the commiili- 
oners may caufe the price, and the inte: 
reit due on it, be paid to the perfon 
wasin pofleilion as proprietor of the | 
when pulled down. 

That premiums for infuring fuch hou- 
fes by the corporation c: alied The F. 
dinburgh Sriendly infurance againfi by 
{hall remain w ith, and it 
owing, fhall, with all the intercit < 
be paid, out of the firft and reacictt | 
the price, to that corporation. — |r 
ded, ‘That every fuch mfurer fhall be » 
tled to have the premium which wes pad 
on the demolifhed houfe, imputed tori 


turing any other houte, whether rebsit 
on the fame foundation with the domo- 
lifhed one, or built elfewhere, and 
proportional intereft in the ttock and pro- 
fits of the corporation which was ccd 
to the demolifhed houfe, fhall be annexed 
to the one fo to be anew infured. 

That the commitlioners be required to 
Jet, fell, and difpote of the buildings 
be by them ereéted, other than thole (2! 
are to be rent-free, as after mentiot od 
and to apply the price or rents to the 

pofes of this act. That the build’ 
tor keeping the records under the cut! 
of the Lord Repifter, and for the Ac) 
cates library, and hall to the Clerk: te 
the Signet, the town-houle or room 
the meeting of the convention of Ro il 
Boroughs, and council-chamber, 
be the property of the city; fubjec 
verthele!s to the ules tor which the tom 
fhall be erected, and rent-free: provi! 
that the citv obliged to uphold 
faid buildings i in repair. 

That the commiffioners be requred | 
heep a record of their pr oceedings + 
caufe a diflin@ entry to be made of 
whole fums that are or may be contr 
sed towards the purpofes of this 
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rominate a clerk and book-keeper, with 
yearly falary not exceeding 25 1. Sters 


both, tor themfelves and 


proportioned as the commitlioners 


all judge ptoper ; to caule their books 
be balanced before the expiration of the 
_ and in cafe there be any moncy, 

grounds , or other effects, undil- 

r ed of, toappoint the purpofes to which 
the fame fhall be applied for further im- 
ements in or about the city, and to 
make over the exerelcence, if any be, to 
Se mayiltrates and council, for the ufe 
‘the community, to be employ ed and 
(poled of according to the order of the 
expreffed in writing, and 
: upon record in the books of council 
od falion, or the town-court books ; 
wech thall be held by the magiitrates 
and council as the rule of their procedure. 
Phat this act fhall be in force till the 
tind Monday in June 1765, fo far as re- 
ves to the purchafing of buildings and 
wounds; but as to all the other powers, 
Hill be in force till the third Monday 
june 1774, and trom thence to the 
wot the then next feifion of parliament. 


‘othe author of the Scots 
STR, 
hee been intending for fome time 
t to make ule of your collection, 
communicate to the world few re- 
ss upon an effay on human liberty, 
tained in a late treatife, intitled, Ef 
upon m0 orality and natural religion. 
Wile was medit: ating this, met with 
‘to that author in your Magazine 
latt (xiv. 399.], containing 
ral oblervations upon that effay, and 
| pots in it which I had 
to confider.  Thefe obfervati- 
I think exceeding juft; but as they 
t altogether coincident with what 
nded, as the fubject icfelf will be 
ally acknowledged of the laft im- 
ey and as diferent views of anar- 
will (trike different readers, ibeg 
ur of you to publifh what follows, 
‘Way of appendix to what your for- 
correfoondent hath alre offered. 
only thing new in that ifay up- 
my, to far as I can dilcern, is the 
‘lowing that men have a naty- 


the 
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ral feeling or confcioufnelS of 
and are made to att as if they were free, 
and yet aflerting that this tecling is de- 
ceitful or delufive, not corr efpondent to 
real truth; nay, that philofophy is ca- 
pable of difcovering this deceit, and 
fhewing us that we a¢t by a fatal necet- 
fity. All that he offers in fupport of 
this ftrange compound opinion, is an 
argument from'analogy, ‘That there are 
delufive or deceitful perc eptions convey~ 
edto us by our fenfes in the natural 
world, that the reprefentations of objects 
and their qualities ditter trom what 
lofophy difcovers them to be. Of this 
he gives one particular inftance, from 
the objects of fight, That a furtace ap- 
pears {mooth and uniform, whereas it is 
rough and uneven when examined with 
a microfcope. He then obferves in ge- 
neral, that it is now univertally admit- 
ted, that the qualities called “/econdary 
which we by natural inftinct attribute to 
matter, belong not to matter, nor exilt 
really without us; that colour is not in 
the object, &c. Now, an analogical 
argument cannot be more effectually de- 
ftroyed, than by fhowi ing the falichood 
of the fact upon which it is founded. I af- 
firm therefore, that the obfervation he 
makes, and takes for granted, is not jult ; 
but that the ideas we receive by our fentes, 
and the perfuafions we derive in nmediately 
from them, are exactly according totruth, 
to real truth, which certainly ought to 
be the fame with philofophic truth. 

Let us confider firft the fecondary 
qualities of matter in general. Thete, 
he fays, it is now univertally admitted be- 
long not to matter, though we by natural 
inftinct attribute them to it. Whether 
this hath been hitherto univerfally admit- 
ted in any fenfe that is ferviceable to his 
hypothefis, I have fome doubt; but if it 
has, Lintend to be the firft exception, 
and abfolutely refufe to admit any fuch 
thing. For what is it we by natural in- 
{tinét attribute to matter? It muft be, as 
l apprehend, one of thete two things ; 
cither the very fenfations we feel, or 
fome quality cor refpondin g sto them, that 
is to fay, a capi ACH, power, or aptnets 
to produce thete fenfations in us. That 
the firit of thefé are not in matter, I con- 
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fets; but neither does any man, not c- 
ven the moft ignorant, attribute them to 
it, And the other, wx. a power of 
producing fuch fenfations in us, unque- 
nal The imperfection 


ttionably is IN Matter. 
of our knowledge of the nature of ob- 
jects, together with the imperfection of 
our langua ge, Which lait aries from the 
forme:, has introduced fome confulion 
into this matter; but when we examine 
accurately, we fhall tind, that ic amounts 
to no more than this, that external ob- 
jects are capable ot railing a 
In Us, 
rel Ipondent to each ot which, 


the object an eprhe 


Varicty 
and cor- 
Wwe give 
Itouch a table, 
this Teall 
and becaufe it 
fentanon, I call x 
In the fame manner arife all the 
pithets or ies of objects ; 
hot, cold; rt, / aft ary, weet, 
four, &e. Nor i the mott ignorant 
perfon in the world were ttrictly exa- 
mined as to what he means by 
prethions, wot ihe 
his fen 
that particular 


expreilive ot, 


and teel it refit my hand ; 


hardnej/s. Utatte honey; 
excites an agreeable 


eet. 


as, 


his 
appear to have been 
ies into any belict but this, 

objects have a 


led 


exciting certain fentauions in him and o- 
thers which it is manitett that they Nave. 
There cannot be a more proper illuttra- 

matter, than the aflertion 
ch novices in philofophy ulually 
attonith their country-tricads when they 
return trom the univerfity, with the ilue 
ot the ditpute. 


tion ot this 


with whi 


A young ftudent ailirms, 
‘Vhere is no heat in the fire. When this 
is bold] contradicted, afks, It the 
hire any thing what we teel 
when we are warmed or burnt? It is 
mnmediately acknowledged not. 
this he tuppotes he hath obtained a victo- 
ry. But whoever only reflects a little, 
will find, thar the was idle 

and abfurd, arifi: Ww trom ignorance, not 


teels like 


athrmation 


trom ky woWledve; and that the opinion 

ot the vulgar upon this fubjeét is acrec- 
. 

abl tu truth: nor could it be better c\- 


prelied, but by a circumlocution, which 


would be we m languag 


determine 


an incon Wwente! 
refore man only 
early what he means byt 


Gb 


i. thre any 
the lecondary 
and it can be ealils 
fhowi, cuher that thes are in Marien, or 
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that our fenfes do not lead us to als). 
them to it. 


Let us next confider the particula 


{tance given vy this auihor. ‘hot 
ap) wars fmooth and unliorm, 
examined with a microicore ji 
tidves and hollows. Upon 1! 
may ferve as a fample or 
that can be given, obferve, | cone 
the report of our fentes, either ot ida, dit 


or touch, in this cafe, (for he 
tell us whether he 

though I fuppote it is 
is in no other 1 ch ect 
trary to truth, but as they rig it alli 


Mcans Oilie ob 


chietly ver 


ver to us all that 1S potiible ri] 
ot any object, or that might be rat if 
vered by fenies more delicaiely be ad 
We ought to dittinguiih 
ftimony of our fentes, and the o ' 


We may form upon, or the conc ” 
we may draw trom what they repre ond 
is dufhcient that the teftim: ny of 
fenles be according to truth fo far. 4 
go, though they neither make us pert ed 
in knowledge concerning their ob) 
nor even fccure 
face may have no hollows in it gd 
able by our eyes, 


us trom error. A f 
nor any 

but if We 

that there are no hollows iia it that « 

be difcovered by the {nett 

it is only our own 

ho teltimony of our fentes at all. 

evident, that there are many dito eat 

degrees of fmoothnels, the Jeait por 

ot Which i ofien termed {moot] 

when there remains a confciouline!s 1). 

may be polithed to a yet greater dos her 

So that our judging a furtace fmooth « 

unitorm, doth not fo much as incle 

a periuation that there are not final! 

lows in it which we cannot difcern. 

would a parallel obferv: be 

in the caie of any other fente Su 

three perfons were together, and + 


rou its 
ollend our touch > 


them fhould hear a noife at a dita 
Which the other 
will any man fay, that the 
ing in thete is talle or deccittul, 
in the other it is 
it exactly 


tWo Cannot percesss » 


dente of 
bec 
Or, to 
parallel to the cate of the 
luppofe a machine were 
(as there have been some) proper to 
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X?, 
cing and communicating found; when 
hs 7s ap lied co the ear, a man will hear 

ds from a much greater diftance than 

shout it; bur is it common fenfe to fay, 

Hor tor this reafon his fenfe oi hearing 

only when. fomething contrary to 

is put in its room, not when truth 
» concealed where there is no obligation 
It might with equal pro- 
that our fenfes are deceit- 
fl, becaufe they do not difcover to us 

ery obje¢t in nature, 

i objects every fingle fenfe doth not 

over to us every fing le quality. . I 
add upon this 

cif che inftance given by this author 

c adnited as a proper ¢w: ample of the 
utulnefs of fenfe, Twill undertake, 


dieover It. 


De faid, 


ery inftance that he can give me of 


perception, to pive him live thou- 

tnd that are falfe; nay, Lam confident, 
one Siiebicn can be prod uced at all 
isnot liable to the fame or a like 


vection: and if lo, what becomes of 


own cflay upon the certainty of our 
tes, and indeed of his whole clays, 


very one of which turns upon a feeling 


it hinge ? 
ea But, 2d/y, What if T fhould fay, that 
‘BBs negative miftake (and this is the molt 
batit can be called) of our fenfes, which 


vilofophy pretends to dilcover, is at 
‘ation of objects to a natural and mi- 

‘copie eye are equally true, and that 

one ought not to be called even a 

rr ‘tion of, or more perfect than the 

rf For if it be truc, as is now com- 

ly aflerted, that matter is divilible 

then the greatncts or little- 

of tinite objects 1 IS holly conyparas 

or relative. What appe ars 10 us 
9 i 

nall, not only may, but appear, 

“creature of valler and finer Organs, 

ereat; and what our fenfes not 

reenve at all, is to us as nothing, and 

* ‘ty fo confidered. Nor are our fen- 

in of veracity, fo to fpeak, 


ito difcover to us any thing about 
Yet, even in this laft cafe » weourht 
to recke on it anv proof that a thing 


ClUes, It is evident itt tact, that 


and becaule of 


“Yet exift, that itis not the object of 
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we are judges only of relative, not of 
abfolure preatnets or littkenefs; or ra- 
ther, to (re ak more properly, greatnels 
and littlenefS are relative expreflions, 
that muft vary in their meanirg accord- 
ing to the different circumflances of the 
pertons and things about which they are 
and we bave reafon to believe, 


that this is, according to the real truth of 


things, abfolutely necelll ry in created 
natures; and that it could not have been 
ordered otherwife even by the almighty 
Creator, becaute it implies acontradiction. 
But, in the third pl. ice, lett be oblerved, 
That there is a peculiar ity 
fight, that makes it liable to fome am- 
higuity. We do indeed erdinarily make 
ule of fight to pafS fome judgment upen 
the magnitude, diftance, and figure of 
bodies ; but it ts at leait very diiputable, 
whether thefe be the proper objects of 
fight, or only of touch. Iris the opinion 
of many, that light and colour only are 
the proper objests of fight; that it is by 
experic nee we learn to make any other 
ule of it; and that the judements we form 
by it, of the bulk, fituation, and figure 
of bodies, ave only general and indif- 
tinct, ferving for common purpofes, but 
by no means accurate and exact. — If this 
is the cafe, it is no wonder that we are 
apt to fall into miftakes upon this fubject, 
ay nd to blame our fen{es as deceitful when 
we ourfelves only are in fault. 1 fhall 
not enter into the proots of this opinion 5 ; 
it is fufhcient for my purpofc, that it is a 
probable opinion, and ferves to account 
for any ambiguity we may apprehend in 
the tcflimonv of the fenfe of fight. And 
it is no {mal argument both for the pro- 

bability aud ule of this opinion, that al- 
moft all the partict War that are 
ulually © siven of the deceitfulnets of fenfe, 
are taken from the objects of fight, or 
are of a mixt nature, and derive all 
their perplexity from this fcenfe. We 
never hear of a deceitful round, a deccit- 
ful fell, or a deceitful iaite ; but only, 
that the objcéts we fee, are not in all re- 
{pects the fume as we ni Ly imagine them 
upon the firft infpection. A {uare tower 
at 2 diltance appears to be round; the 
body of the fun feems to have but two 
fect diameter; objects in the fame line, 
Bb 2 thouga 
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though at different dif_ances, appear to 
be contiguous : what does this imply, 
more than that an accurate difcovery of 
the bulk, figure, and diftance of bodies, 
cannot, and was never intended to be 
made by fight alone? It is very probable, 
feom the manner in which children view 
objects at firft, that they appear to them 
a'lin a plain, or rather that the image 
makes a fenfible impreffion on the reiina 
ot the eye, that it is by experience they 
learn to place them at different diftances, 
aud by the connection of ideas that they 
have an immediace perception of the di- 
ftance when the image ftrikes them. 
Perhaps it may be objected, That co- 
lour, ‘wht ch is allowed to be the proper 
object of fight, and of fight alone, is not 
inthe object, and yet is fuppofed in it. 
Tantwer, as much in the objeét as 
other fecondary qualities are. The ob- 
ject hath not our fenfation, but a power 
to produc ¢ it . and there is a real diffe- 
rence in the objact to make it of a different 
colour, ex. a peculiar difpofition of its 
paits to reflect only rays of fuch or fuch 
a kind. Upon the whole, it is nothing 
ciic, but the VETY EXC ellence of the fenie 
of fight, or its great ferviceablenels to 
Us IN more refpects than its immediate ot- 
tice, that gives occafion or any plaulibi 
lity to its being charged with delufion. 
Thus Thope it is eviden it, that there is 
foundation for aflerting, that there 
are any deceitful or delufive perceptions 
conveyed to us by our fenfes in the natu- 
ral world ; and therefore no ground from 
thence to inter, that any thing analogous 
to it is to be found in the moral world. 


{ now proceed to confider an objection 
which this 


no 


author luppotes may be made 
to his opin i. and the folution he 

of it. The objection } WN, the deceittul 
toe ing, of t libe rty be given us to act up- 
Why dettray its ctlect, 


by dilcover- 


and lettin 1g us ice we 
are under the power of neceiiity ? He an- 
fwers, by continuing | his an alogy, That 
by philofo- 
nature 
that 
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Vol. xy, 
little will our opinions about liberty ang 
neceflity affect our conduét. This atic. 
tion I take to be {till more wonder) 
than the former, and is very furprif: 
from one of this author's 
Perhaps I may be mittaken, but atte: 
exact inguiry of which Tam capa! 
Tiake it to be abtolutely taille in bo 
branches, and withal moit clearly i. 

the firft branch, from whence the pe 

is inferred. So far is it from being 
that philofophers continve to act vo 
appearances atter they have dileos cred 
truth contrary to them, which is the on! 
cafe in point, that both philoiophcrs 
every other man aét in all cafes accord 
ing to what they believe to be truce, Ic 
appearances be what they will; and ¢ 
fo uniformly, that Tam net able to coi- 
ceive a cafe that may ferve as an excep" 
on, uniels perhaps the fingle ot 
fpeech, that a philofopher fays ihe 
and (tars rife, though he bdo 
the earth to go round. But with w 
propricty can this be called ating: 
only making ufe of terms to corey 
me ning, which thefe words do a> 
as any other ; ; and] dare fay, that if ai 
philofopher thought, that his {2 ying 
fun rifles, would be conftruéted a 

nying the earth's motion, he would 
Ver again make ule of that phrale. 5): 
ing according to appearances, Whe +5 
both believe and act upon the cont. 
truth, is not peculiar to philosophers, 
common to all men. An 


tuc is often called @ man upon horjelas@ 


but no man in his fenfes ever thinks 
maintaining a converfation with the | 
der, or borrow’ ig his horfe to pert ’ 
a journey. Let it be obferved, that wh 
here luppole it a poflible cale, that 
pearances may be contrary to truth. | 
do not deftroy the reafoning in the te 
mer part of this letter. For th seo 
repreientations we have from our fc 
of any object be according to {trict = 
vet an additional diivovery concerD in} 
may fo alter the idea upon the w) 
as to make i it eilentially differen tas an 
tive of action. How many 
{tances m ay be given from ordinary i 
fhowing that no man aéts upon apy 
ances when any truth is dit overcel 
CN} 
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experience that has an oppofite effect? 
Suppase fee a fruit-tree at a diitance 
fom me, the branches of which appear 
t be fo near the ground that I can ea- 
ily reach them 5 this may pr robably in- 
duce me to go to it for the fruit: ‘but if 
yoon tial I tind that the diitance decci- 
ved me, and that I cannot reach them, 
the very fame appearance will never per- 
ade me to repeat the experiment. Sup- 
te by my pofition that the fun or moon 
nea to be contiguous W ith the top of 
aturret; notwithitanding this fenfible ap- 
varance, fo long as I know that they 
ie really at an unmente diftance, it will 
never come in my mind to afcend the 
turret in order to touch thefe heavenly 
bodies. It is needlefs to give many in- 
ances of this kind, of which every 
will fuggelt enough to himfelf; 1 fhall 
only obferve, in oppofition to this au- 
thor, that the truths we difcover con- 
cerning any object by experience or in- 
formation, inftead of having no cfiect, 
ordinarily join themfelves fo clotely to 
the fenfible idea, as to be ever after- 
wards infeparable, and not only en- 
large, but in fome cafes quite alter the i- 
dea inelf from its firft nature, and fo the 
whole fyitem of aétion in confequence of 
i. For example : : When an ignorant 
unlufpecting perfon firft fees rattle- 
fake, or fome other noxious animal, its 
curious and beautiful form will probably 
excite his admiration, and make him fond 
to look upon or touch it; but when he 
knows its nature thoroughly, the very 
‘ime beautiful form will never be feen 
but with abhorrence. We may take an 
example of the fame thing from our own 
ipecies. There are to be found both 
men and women, the beauty and come- 
linels of whofe perfons make them ad- 
mired and loved when firft feen, but 
their tempers and difpofitions are fuch, 
that all who know them perfectly, fee 
them with difguit, and come to han an 
werfion at their very features, through 


the clofe conneétion of the idea of their 
charaéter with that of their perfons. 
Thefe indeed are not philotophic: al difco- 
‘eries ; but they are truths, trutias 


trom the fenfible re eprelentations ot ob- 
jects 


and their eh cacy, as that of all 
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other truths, on practice, depends upon 
their being really believed, and not upon 
the manner of our arriving at the know- 
ledge of them. IT have alfo chofen them 
on purpoie, that the argument fiom them 
might be clear ; becaute many difcoverics 
purely philofophical, make no manner 
of alteration in the object, or the idca of 
it, and fo cannot have any effect upon our 
actions. After we know all about the 
nature or caufe of colour that the Jateft 
obfervations can teach us, the eftect and 
ufe of colour is abfolutely the fame, and 
every man acts equally agreeably te 
philcfophic as to apparent truth. But, 
on the other hand, are not ali the ma- 
thematical difcoveiies that can be applied 
to practice, applicd to itin tact?) And 
we may affured, that whateyer phi- 
lofophy difcovers to us of any object, difs 
ferent from the fenfible ap; carance, that 
would have had an cticct if it had been 
part of the fentible appearance, has as in- 
fallible an influence, provided it be belie- 
ved, as if it had been felt. 

Thus there is no reaton from this ana- 
logical argument to conclude, that the 
belief of the doctrine of neceility would 
have no effect upon our conduct; on the 
contrary, as the fuppolition of it makes 
fo great a diiference in the nature of our 
actions, there is all imaginable reafon to 
think that it muit have a very remark- 
able influence. But is it not flrange, 
that there fhould be any dilpute upon 
this fubject at all, fince experience fcems 
plainly to teftify that it has an influcnce 
intact? How many pertonsin the word 
do we hear juility themtelves in their 
penne, and excufe their folly, by al- 
ledging the impulfe of inevitable necel= 
lity? An abuie of the decirine of pre- 
deftination as conftraining their choice, 
is the conftant refuge of our common 
people, and is perhaps of all other con 
fidervations that which molt eflectually 
hardens them in wickedicls. Is it not 
a known inftance in hittory, that even 
kK. William Hil. derived his uncommon 
bravery, ina great meafure, frem an un- 
fhaken belief of the doctrine of tate, and 
an application of it to practice? Re be- 
lieved, that the time of dcath was 
unalterably fixed; and inferred, 
that 
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that he was at fafe in the heat of an en- 
nent as in any erer place. Nay, 
belides part ular perions, Wwe are much 
ii alnolt the whole 
ith empire do not act 
the fame princi le in the moit in- 


cen 


+“ 


abuled in hittory, 
peopte of the ‘Tur! 


upon 


tcre(ting cafes. We are affured, they 
co without tcruple into the houles where 
thy plague is, believing that if ir be or- 
dained tor them, they cannot cicape It ; 


and it otherwile, th y cannot be inrected. 
This ts utually fappoted to be the reafon 
why the plague makes fuch terrtble ha- 
\ mong them; and we were lately 
told, as a piece of very great news, that 
they are now beginning to relax a litt of 
thei rigorous rence tothete maxims. 


When thete 
with wh it the ot 
the b<! 


facts are fo well known, 


realon can any man 
ict ot the d 


“ttyrrey 
el It}, 


that loctrine of 


necethity can have no influence upon 
practic -? Perhaps it may be faid, that 
the two Jaft mentened examples relate 
to the neccilitv of events, and not the 
necetlity of actions. But by what ar- 
cuments can it be fhewn, that the belief 
ori ot has Aan in fluence 
upon practice, and that ot the necetluv of 

‘tions none at all? Of the nwo, the 
‘ 


thre 


mtrauth, and in the opinion 


d rather have ereatelt effect. 


peo they ire int para bly 
ne ted, and the one is included in the o- 
ther. Ithall venture (though perhaps 
le r. and of hitle tore c) 


to add, tial if any crean 


to my 


will be ch 
aflertion, T know feveral perfons 
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lity has a verv 


untavourable to 


kable effect, 
their virtue, 
conlciences quite at cale, 
hon. And not 
apprehend, that it has had an effect 


on fome of the writers 


v their own contet 


on this fubicct, 


sade them at leatt think , that what 

nortals term fr, is neither more 

cable nor more d meaecrous than er- 

It rout be confetled, that the m- 

ce of this doétrine is rot equal upon 

rend to beiteve rn, upon 

lon of which is, that their natural 
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their philofophic 
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whom the beliet of the doctrine of 


Vol. xv. 
makes their faith to waver. But \) 
ever firmiy believes it to be ruc, 
keeps it conttanily in his eve, Can! 
potiibly act upon another plan. Ty 
conclude this long letter, I hare th} 
thor is a man of virtuous dif; of 
and means no harm to the caute of 
tue; but Dhave met with very tew \ hi. 
think that this cflay has contributed on, I 
thing to its fupport (xin. 185. 


lam, &c. 


To Joun Wirkes, of 
A ly Mie {CDS | 


Our letter of December 12. alarm. 
ed me, by hearing you had gor 


fich a dangerous tall off your hore. 
Moderate exercile is good, but dui uit 
exercite, fduch as riding a fiery horie, is 
not commendable ; and i you wou 
oblige Mrs Witkes, if vou would «\- proc 
lige all vour friends, and all ni, and 
who conceive great hopes from you, \0u HOC: 
will be more cautious for the future. an 
We had a terrible inftance in the pov - = 
papers lately of a man fpeke woncde- 
tully well of, who got his death by foc) alts 
a tall. As to altering any thing 1 asin 
the addrefs to you betore the 

1 durft not do it without vour part 
tion, unlefs you had tu ocited fom 
you would have 1d ch: moed ; 
this time ] fuppote it is ublifhed if net, 
beg you eaufe cha any thing sou 
think proper. wrote to Mr Millar, 
tcr prefenting fome copies to centh mel 


m ondoa, nd dow {iy copies 
to Lord Blantvre at Edinburgh, to be; 
ven to p articular friends there, a and 

iwould {pe ak tohim of it. —As tot! 
itate of my difeafe, untets | would ma 
fuppolitions contrary to all probabil 
the twelling which be; at my legs 
being now got up to nn belly and | | 
lama trouble to all about me, e!pe 
ally ta my poor wite, who has Be bike 
of a flave night and day, in helpi ing 
to take care of a ditca! fed cares fe. 
may linger on a while, 


1 | 
as hill w alk 
a tit through the room, and divert 
felt now and then with reading, nay 2nd 
wring down my remarks on what ! 

But | can with fincerity ailur 


read. 


Vou, 
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April17 53. 
sou, my moft dear Mr Witkes, death 
has nothing terrible to me; or rather, I 
look upon it with plealure. have long 
and often confidered, and written down, 
te advantages of a feparate ftate. 1 

jl Kuow more than all the men 
leave behind me ; wonders in matertal 
and the world of fpirits, which 
never entered into the thoughts of phi- 
Theend of knowledge 
not to get a or torm a new 
(ct, but to adore the power and wildom 
tthe Deity. This kills pride, but heigh- 
teus h appine fs and ple All our ra- 
delives, pecaule rational, be 
Giisted by a Being hintelf infinitely ra- 
tional. Thave been loug aware, that no- 
thing can go beyond the grave but the 


hane, 


habs of virtue and innocence. ‘There 
sno dillinction in that world, but what 
proceeds from virtue or vice. ‘Titles 


od riches are laid otf when the fhroud 
But, O my deareit friend I 
cannot conceal trom you a top of in- 
exprefible pleafure.  Punifhment ittelf 
i plealant. God does not punifh out of 
anver and revenge, to deltroy, as we 
wrathtul men conclude ; but to correct 
wd make better. That is the true end 
of punihment.  Boundlets punithment 
would thew uncontroulable power ; but 
aitiiement in proporiion to our faults, 
ews the divine perivction of equity 5 and 
wth a delign to correét, not to throw us 
vit, fhews mercy. “Che end of God's 
nihing us therefore is our final happi- 
&. Arc not thele comfortable topics 
the approach of death ? —— Befides, 
itis it to be free from the pains 
mites of the body ? though Iam fa- 
ied jut now, that the weaknels of my 
rcled limbs is as much the immedi- 
ate ie of the fame power and good- 
nes, as their growth and ftrength was 
ant) years ago. Dare J add a word 
\thout being thought vain?) This isow- 
to my having reafoned honeitly on 
lature of that dead fubitance matter. 
as utterly inert, when the tree flou- 
“6, as when the leaf withers, And 
the fame divine power, ditterentiy 
pied, that directs the latt parting 
“roo, and the firft drawi ing breath. O 
blindnels of thofe who think matter 


ON. 


A letter from Mr Baxter to Mr iWiikes. 


can do any thing of ielf, or pane 
an effect, without } impulte and direction by 
iminaterial power! !——As to party=; ohilo 
fophers, who are for one fide only, ang 
contract a perfonal dilike to thofe who 
are Hot as {titl, they are to be pitied. 
I tee them naking their court to the 
heads of the party, © id thus angling tor 
a lithe reputation, at tccond hand. it 
is aftonifhing, my dear Sir, that all mea 
are torced to own, that af] matter nece]= 
Jartly refifis a change of its prefent fiate, 
either of refi or motion; and yet when 
they come to the genuine confequence 
ot this, to wit, that the Deity pertorms 
immediately all that is done in the mate- 
rial univerte, they retract the tormer 
evident truth, and afcribe to. this refifi- 
ing fubjiance, both a {eli-motive and 
determining power. I know not one 
book of natural philofophy, not one, 
tree trom this inconfiftency. And though 
be the only perfon (for thing 
know) who has endeavoured to eftablith 
the particular proy idence of the Deity, 
and fhew his iiceilant influence and ac- 
tion on all the parts of matter, through 


the wide univerte, from the inactivity of 


this dead fubflance: yet I hope, when 
the prefent party-ze at iubfides a litle, 
men will come more ¢: atily i in to own 
fuch a plain truth. And trom the fame 
principle, a great many abiurd 
notions in natural philofyphy, concerm=- 
Ing powers iz matter, will be rejectes d.—-- 
Town, if it had been the will of heaven, 
Iw ould have gladly lived, til | had 
put iw order the {ccond part of the Ex- 
quiry, fhewing the of the 
human foul: but infinike wifdom can- 
not be miftaken in calling me fooner. 
Our blindnefs makes us torm wifhes. J 
have left feven or cight different manu- 
fcript books, where all the materials J 
have been colleSting, for near thirty years, 
are put down, without any order, in the 
book that came next to hand, in the place 
or circumitances [ was in at the time. 1 
took all thele papers to Holland with 
me, thinking to put them in order there ; 
but you know that was impra¢ticable : 
and fince T eame home I have been pre- 
vented, cither with looking after coun- 
try-affairs, or waut of health. There 
are 
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are a great many milcellaneous fubjects 
pailofophy, of a very ferious nature, 
few of ‘theo ever confidered before, as I 
know of: but (as 1 hinted above) a 
fhort time of /eparate exifience will make 
every good man look with pity on the 
deepeit reiearches we make here, and 
which we are apt to be vain of. ——Thus 
I have writ you every thing I had to fay. 
It will be kind, if you tend me a laft let- 
tcr. Iw ith you and Mrs ail 
poilible prafperity: and though I cannot 
do you any fervice here, yet I hope our 
triendihip (hall never end. 


Wh 
50. 

N’. B. The Am e was publifhed in the end of 
March laft, by the gen ntleman to whom it is ad- 
dicth d, on his feeing the letter in our Magazine 
[xiv. 589.]: Ours was probably the firft draught 
what now appears, being two day S prior in 
for we had it from the author’s relations, 
wn hand-wrting. -— Though we may be 
fomewhat blameable for not having alked Mr 
Witxes’s permitlion, we hope he ‘ll do us the 
juitice to believe, that neither we, nor they who 
letter, meant to give the leaft of- 
fence to a gentleman fo greatly, and {0 defer- 
vedly efteemed by Mr BaxtTer.—— It may 
poflibly be ag: ceable to fome of our readers, to 
have even the firit draught, as well as the finilhed 
piece; and we with pleafure obierve, that the 


of 
date 


ill» 


tic 


cave 


author's worthy friend intends foon to commn- 
nicate to the “public, a few more of his letters 
and ifcellaneous rethe: 7 liis is the pro- 


per fecurity agaunit untinuhed or incorrect copies 
coming abroad. 


GENT MAGAZINE. 


IAN, Mar 
Burcott, near Bromigrove, Wor- 
celterthire, lives John Tallis, whofe 
nner of lite is very extraordinary. He 
s born at Solihull in Warwickthire a- 
the year 1676. 


t? 


ch 


In the 
about forty-cight ve ars 
to be prepat “ed 
his reception, with fuch fcrupulous 
¢ to prevent the 
that only 


1, 
i" ne Cai Hed 


accel lon of 


ne W indow Was ad- 
niifting but of tour panes, and 


glais was shire to be more than 


as conynon, trom an opini- 
iat by a bod y fo fubdi ala as the air thin 
might be pervaded. Tot thi ils room 


from the world: but ftill re- 
les to all 
:¢ breath of lite, as his morta] 


Mr Tallis’s extraordinary method of life. 


beginning of 


Vol. xy: 
enemy, he thought fome further precay. 
tion neceflary for his defence. In 
theretore he went to bed, from which 
he has not fince rifen; and as his head jy 
this fituation is chiefly expofed, he ha 
covered it with fw athings, Wrappers, 
and caps, that confit of near 100 yard 
of flannel; and he is often as long ay 
as butily employed in adjufting the feve. 
ral {trings by which thefe innumerable 
coverings are fecured, asa failor in 
ing his tackle after aftorm. He ha, 
pers fitted to each noftril ; he ufually |. 
a piece of ivory in his mouth, and a) 
ot woollen cloth is laid over his face ; ' i 
thirts are lined with {wanikin, and th 
breaft and fides are quilted. Whe» | 
beheld him, he opened his eyes, and 
{tretched himfelf like a bat that is 
waking from a fleep of fix or feven months: 
but as he awaked thirfly and 
he reached his cup, which was conttint) 
placed near him with fome cooling |i, vor; 

and having drank, he exhibited 
hand decorated with many rings, which 
he furveyed with great appearance of /a- 
tisfaction and complacency, and enticed 
into adefcription of Babel, the Nilc, and 
crocodiles. With re{peét to his 
opinion, he is a Quietift; and thoug!: he 
is not uleful, he is at leaft harmlefs. “Thom 
appears to be fome tincture of avarice 
his difpofition, and the dark corner ito 
which he is retired from the more 
onable vanities of lite, does not appc.! 
wholly to have excluded affectation auc 
pride. There is no need to cauiion ™ 
Kind againft his peculiar extravagan., 
and it might be thought that there ws 
as little reafon to recommend them 2s pal 
terns of imitation. However, thou. 
Ido net with the ladies to adopt his }« 
drefs of 100 yards of Hannel, yer ! thin 


right. 


they not fhould facrifice the vigour of 


health and the bloom of be auty, to aise 
cap or any tathionable mode of mort 
fouthern cli: nates, till our air is eco 
equally temperate by the return of the /! 
and that they would no longer mere ue 
the infelicities of our long featon ot « 
and darknels, by giving it power to ! 
us of that, without which the fweet™ 
ot ipring, and the fplendor of fumm*; 
would ceale to be the means of happins> 
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vhich dn extra of the fpeech of Mr Rebert Mac- 
intolh, for the pannel. 

¢ ha 

pers My Lord Fuftice-General, and Lords Com- 
yard miffioners of Jujticiary, 


x and Appear alfo to contribute my {mall 
mite towards the detenee of this pan- 
rable HB pel; who has the misfortune to be accufed 
: of acrime which every body muft admit 


to be of the deepeft dye; and, as laid in 
Lolds the indi¢ tment, attended with the mott 
piece HM aggravating circumftances. And I do it, 


iS HJ my Lords, not out of an opinion of m 
being in any degree equal to the talk, a 
hare of which 1 have undertaken ; Sea 
and J rather that a poor man, ftanding trial for 
ut, may not be abfolutcly deftitute 
of aliltance, when uncommon endea- 
urs have been ufed to deprive him of 
abler help. 

My Lords, I dare fay, every one who 
taht freaks in this caufe, on whatever fide, 
will begin with exprefling a deteftation of 
the crime now devel ‘againit the pan- 
tered nel. If not in accufing the pannel, yet 


it bis lin sly 


1nd we fhail all agree, to condemn the 
1010 milerable perfon whofe conicience accufes 
of it; whether he now ftands at 
Ph the bar, or whether he flies from the a- 
renging {word of juftice. I mutt ac- 

xiowledge, that if the pannel has been 
culty of, or acceflory to this murder, 


all controverfy it conftitutes him 
one of the greareft criminals that this or 
any other country can atford. Murder 
Sa heinous crime, whether it is the fate 
eeminent or the obicure. But this 
ere rk r feems to be a complication of all 
and as my duty calls me to plead 
Getence of one labouring under fuch an 
“culation, I cannot do it but with the ut- 
“oitconcern. The very mention of fuch 
muy and iniquity as was juft now re- 
eet ute ty could not fail to move ev ery 
bee alt; but the reading of an in- 

| me at, fuch as we have a little ago 
“ru, is enough to infpire horror even 
=i It is {till harder upon 


{ 


the innocent. 
when I confider the unhappy fuficrer 
t! a dreadful fcene, which is now to 
lubjest of trial ; ; one, avainft whofe 


c | th be the man to excufethe 
OL. 
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fmalleft attempt; one whom I knew, 
whom I regarded, whom I had the ho- 
nour to be in friendfhip with. His death, 
had it been common, would have attected 
me ; but his murder afflicts me. I fincerely 
regret it, for his own fake, for the fake 
of his friends, for the fake of the poor 
difconfolate lady, who now weeps over 
her own wxlowity, and the or phan fate 
of her iofens-children : I regret it for the 
fake of the whole land, that ftands pol- 
luted by the cruel fhedding of innocent 
blood; and in a particular manner do I 
regret it for the fake of the highlands of 
Scotland ; for which ] own, from pri- 
vate connections, I cannot help having a 
regard ; and which Iam afraid have, by 
this unlucky accident, fuffered a deep po- 
litical wound, that it may take time to 
rub off the effects of; as being able to 
furnifh fo eminent an imttance of barba- 
rim, in f{pite of the noble attempt of the 
legiflature, and of all in the adminiftrati- 
on, to polifh and civilize them, to reduce 
them to the righteous plan of the govern- 
ment of this country, and to a conftituti- 
onal equality with the reft of the united 
kingdom. 

My Lords, for thefe reafons do I moft 
heartily join in deploring this tatal cata- 
{trophe. At the fame time, my Lords, 
the defence I am now to plead, fixes ny 
attention upon a more agreeaole pro- 
fpect; that of innocence, and not of 
guilt; andthe importance of the iflue 
juftly challenges my moift fanguine et- 
forts. We have before us the life and 
fortune of a man, acountryman, I be- 
lieve an innocent, though accufed one. 
I muit believe him innocent, not only as 
I am yet ignorant of any proof that I 
think thor convitt him; but more, as 
I have not been able, in a very ftrict in- 
veftization, to difcover from himfelf any 
fympto: nof guilt. And as the perfuafion 
of inncccnce may give courage to detend, 
fo I perfuade myelfI need make no apo- 
logy, if lam able to fpeak with that ear~ 
neftnefs and freedom that becomes the 
confequence of what is at ftake. And, 
on the other h: and, I hope to be excufed, 
if tail in that accuracy and diftin nels 
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which I could with to obferve, from a jutt 
regard to the dignity of this high court, 
and to the prefence of a crouded, and, I 
dare fay, an interefted audience, who 
are ready to {wallow with greedinels eve- 
ry word that fhall be tpoke « on this lubjed. 
My Lords, before I go farther, I can- 
not omit obferving, what Lam extremely 
fenfible of, and that is, the difadvantages 
under which this pannel enters upon a 
trial, for himiclt, and all that is dear to 
him in this world, for what concerns all 
that is preciousto himin another ; difadvan- 
tages which we thare in, who appear as his 
counlel. Bat when fay fo, Iwould not be 
underttood as meaning to infinuate any re- 
flection upon the conduct of the Hon. Gen- 
tlheman who profecutes his Majefty. He 
does the duty of his office, the duty Ww on 
he owes to his Ning and country ; and gave 
an carly proof i this matter of that can- 
dour tor which he is remarkable on all 
occalions, by turning 2 general indict- 
ment into a ipecial and circumitantiate 
charge. But, to ule his own words, 
when hindered trom doing what his hu- 
mane inchaation equally led him to, 
his Lordthip is here but bal/fa purfuer. 
‘There are ‘clears concerned in carrying 
on this profecution ; and Tam afraid their 
galt rek ntment of a murder, which thev 
had all the reafon in the world to bezea- 
lous in fearching out the committers of, 
has made them unguarded to meatures 
Which I thould be lorry to fee retaliated ; 
and puthed them be vond the bounds of 
what I would call hu manity, perhaps 
think vet, while I cannot 


approve of their Tam 


fcould avoid it, to be fevere againit i 


not knowing, whatever now think 
far rage might have got the aicendant ot 
reafon with myiclf, it in their place. 
Onc thing is obvious, that though it is 
truce, that the yuftice of our law agrecs 
with the common law of reafon, in pre- 
fuming every man innocent till he is pro- 
ved guilty ; yet we have reafon to t ar, 
we come here oppreiled wih prejudice ; 
to create and propagate which, agaimit 
this unfortunate pannel, no pains, no 
expence has been fpared, with manile! 
tutent to prejuc him i in his t: ial, And 
Uus have iome people beca wile in 
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generation ; well knowing, that as pre. 
fumed innocence is a great advantage iy 
a trial, fo believed guilt is no final! {hep 
to conviction; and ofien anticipacs tye 
juft foundations of it, which can ari 
only in proof. When I fee, and am (or. 
ry for this, my Lords, im one view, yet 
do I moft rejoice atit manowber; ask 
fhews the weaknefS of the caule that! has 
necded fuch artificial feet to fupport it, e- 
ven in the beginning ; and which being 
removed, as I hope they foon wil bx 
the fu ‘ture built upon the falle ba- 
fis will alfo fail. There are other things 
too, which the law of the land would 
intitle us to complain of, and which a 
few years more experience might make 
it better become me to exclaiin agaiuit: 
A clofe continement of the pannel, con- 
trary to the facred charter ot liberty, 
which this nation boafts of; and whic! 
illegal proceeding was only removed ot 
late by the interpofition of this court ; im- 
prifonment of witnelles to be adduced a- 
gaint him, where nonce had accefsto them 
but the private profecutors, or their a- 
gents, removed ata diftance from the 
check of my Lord Advocate’s fupe:i- 
tendence, whole office, though it intitles 
him to inveftigate the proof of public of- 
fences, yet renders a privilege, anges 
rous to be indulged to every injured | 

ty, fate in his hands. The panne a 
had but fhort w arning to prepare tor h 
trial, though he was at great dittanct 
ons the capital, from which only be 
could have counfel and affiftance: and 
it is but very lately f{mce his countel | ad 
accels to fee himfelf; not for fome ume 
atier we were in this place. Thee things 
1 only mention, as my brother has al:ea- 
dy fully opened them; and I menuoa 
them, my Lords, as what may have foe 
Weight with the jury, who are to try th 
pannel, (and whom I now confider > 
felt as addreiline), to remove the 
dices that are fo naturally, be 
fibly imbibed 
cf cially 


without doors ; an hich 
arife in the mind from the un 
avoidable, thovch inconvenient 
en, m which a fappofed criminal 
appear, even whe. as yet the 
fumes him not guil’ w 
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My Lords, I do not mention, as a dif- 
advantage to the pannel, the place of his 
tral. 1 think it can be none. There are 
realons why this place may be more proper 
for the trial than any other, whether the 
pannel be guilty or innocent ; that he may 
be either acquit or condemned, and juftice 
may take place, where the crime was 
committed. And one advantage the pan- 
nel moft furely profits of by the trial be- 
ing here, v2. the prefence of the prince 
who prefides in it, and who, in a {pecial 
manner, is the father of his own country, 
ashe jultly appears to be of this part of 
the kingdom. This of ifelf is more than 
juhicient to balance a difadvantage, were 
it pollible to fuppofe any could arife from 
the opportunity that affords it. At the 
fumetime, I would, with great deference, 
oblerve, (and I hope I may do it with- 
out giving offence, which | am fure I do 
not mean to do), that there may be fome- 
thing in this, which calls upon the jury 
to be cautious; and] hope an attention 
toit will have the effect to make them ra- 
ther lean to the favourable fide, than be 
dipoled to make any ftretch again{t 
the pannel. Itis the privilege of the 
fubjects of this country to be tried by one 
another: yet, when we have this advan- 
tage, and it is an ineftimable one, {till it 
sto be tried by men of like paffions, 7. ¢. 
like infirmities with ourfelves; and all 
men are more or lefs fulceptible of preju- 
xe. Thope, however, I may fafely 
truit to the honour of fuch a jury as will 
be put upon the pannel’s trial, that they 
will, if any fuch there are, lay afide all 
regard to country alliances or connetti- 
ons, diveft themfelves of all prejudices, 
and fit down to the trial with a candid re- 
olution to yield only to the force of 
truth; defiring rather to {Ce innocence 
thereby vindicated, than guilt, unwithed 
tor guilt, condemned ; and inclined to give 
‘se calt of favour on the favourable fide, 
unlefs the proof fhall come out very clear 
and convincing. Trials in this country 
*e open and public, and the eyes of the 
World are a check both upon judges and 
ry; and as this murder has been, and 
Muy, the fubject of an extended {pecu- 
tion; fo will the trial for it: | hope, 
be the iflue of it what it will, it thall be 
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fo conduéted, as to reflec& nothing on a- 
ny concerned in it; and I fhall only add, 
that, could J fufpect that the law of my 
country, or the court, could put any on 
the pannel’s jury, who would overlook 
their obligations to impartiality, which I 
dare {ay is impoffible in the prefent cafe, 
I would put fuch in mind, that, if they 
have no regard to the pannel, they fhould 
regard themifelves ;_ for, as the old phi- 
lofopher faid, No body is happy betore 
he die; what is the pannel’s fate to-day, 
may be our’s to-morrow ; and what is 
proof againft him, may be againft ano- 
ther long atter this. Every trial, there- 
fore, though it pretently affects only thofe 
Who are under it, is in a material fente 
the caufe of thofe who dotry, of the pu- 
blic, and of pofterity. 

This gentleman, after having fpoke in 
general as above, fiatcs, at conjideratle 
length, ahat occurred to him for the de- 
Since of the pannel againfi the indictment ; 
and concludes his fpeech thus. hall only 
add, that the pannel is now on trial for 
his lite; he afferts his own innocences 
he pleads Not guilty to the charge. f 
hope it is the anfwer of every one pre 
fent, God give him a good deliverance. 
And if he falls, let it be as a facrifice to 
juftice, to expiate guilt, and purge the 
land of blood; not as a victim to the 
blind fury of his enemies, or the rage of 
the deceafed’s triends ; to appeafe popular 
prejudices, or ill-founded clamour and 
outery. 


The jpeech of Mr Simon Frafer, againf) the 


pannel 


My Lord Fuftice-General, 


Appear as counfel for Mrs Campbell 
of Glenure, and her infant-children, 
againft James Stewart, now in the pan- 
nal, accufed as guilty, actor, art and 
part, of the murder ot Colin Campbell of 
Glenure ; a murder aggravated by its bes 
ing committed from a malicious haired 
and refentment conceived againft Mr 
Campbell, on account of the taihful difs 
charge of his duty in an office intrufted 
to him by his Majefty. 
This crime, my Lord, isin itfelf fo 
horrid, aid ia the prefent infiance 1s at- 
tended 


aps 
} 
+ 
Loe 
i, 
hings 
is 
> 
ne 
Visit 
‘ 
Cd 
1") 
| 
aa 
t} em 
ay 
the 3 
erin- 
has 
r | > 
ly he ' a 
| had 
rime | 
f 
AS 
Ni 
= 


4 


tended with aggravating circumitances of 
fuch an extraordinary nature, as mitt 
roule the indignation of every worthy 
member of fociety, and call loudly tor 
the fevere and exemplary 
ment. Murder has always been looked 
upon as one of the molt heinous crimes ; 
but in ail civilized countrie: » at all tlimes, 
ehat baie, chat treacherous {pecies of mur- 
der, allaifination, has been held in ftill 
greater, as more delerved abhorrence : 
—whai then mult be the degree of that 
man’s guilt, who deliberately, un provo- 
hed, in cold blood, during times of full 
peace, and in the molt contemptuous de- 
of government, commuts this moft 
treacherous and molt abhorred of all mur- 
cers! 4 He ivy as that load of 5 lam 
forry to fay, my Lord, it lies with its ut- 
Mt weight upon me ore now betore 
you; which renders this trial ofgreatimpor- 
Lance to every indi ‘dual, but of (till preat- 
¢r to this country in general. If ailailins, 
capable, my Lord, of lying in wait with 
premeditated malice, with malice con- 
days; it are fuilered to go unpuniih- 
ed, who ot us all tate hat ndividue 
al, however innocent, however brave, 
however pari icularly intitled to the pu- 
blic protecion | But what, I hope, my 
Lord, we all hold of pieater importance 
than the Sabet} of individuals, the inte- 
reit, the honour of this country, is very 
nearly concerned, not to fuffer the molt 
and bare-faced infult to | be otlered 
his “dajeity’s a the and povern- 
and offered gta time when we, 
In common with his Majelty’s ether fub- 
wets, arc reaping the fruns of his 
my Lord, ou 
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cealed in their hearts, for hours, tor 


Vol. xy. 
as diftin@ly and as concilely as T cap, 
that {tate of the tacts which there is the 
ereatett reafon to believe the proot will 
e(tablith. And, in doing fo, hope to 
give your L ordihips a more jult view of 
this extraordinary cafe; and, atthe fa 
time, to be of fome ufe in leading the 
gentlemen of the jury to thote parts of 
the proot which deferve moft their atta 

The pannel, James Stewart, my Lor 
is natural brother to Mr Stewart of 


fheil, who commanded the men ot that tore 
name that were engaged in the late re- 9 doa! 
beilion; and, by means of that, he a- eda 
quired their affeStions and attachment. no | 
When Ardtheil was obliged to leave the ol 
country, his brother (the ape tet purt 
hinelf at the head of the ove 
and ii not appearing in that part of ux ure 
worlda torced tranfition, he was allowed lich 
to take this authority upon him. Ina ag 
fhort time, therefore, he came to bea in: 
Jeading man, and to have the chict infu J wh 
ence over ihe common people. to! 
my Lord, was the ftate of that come up, 
of the country in ihe year 1749, whe Mi dec 
Campbell of Glenure was appointed Le 
tor tor his Majefty upon the eftate ol an 
Ardfheil, and fome other forfeied ill 

{taies in that neighbourhood. = Jame thi 
Stewart foon torefaw how much thi buc- « 

tory muit interfere with the plan whi 
he had laid, and with the intereft whic he 

he wanted to eftablifh; Glenure, ther: 


tore, very early became the object ot | 
Ul-will, But it did not Jong reft thes 
for, in the year 1751, Glenure having, 
in confequence ot ‘om the barc!s 
ot Exchequer, cauled Mr Stewart t 
removed trom the tarm which he po! t!'- 
ed upon the Ardtheil eftate; what ws 
before but ill-will, was now turned i 
hatred and refentment. This led hn 
oppote all Glenure’s mealures, and } 
ticularly to play the voluntier in the i 
vice of fome other tenants upon the tame 
eftate, whom Glenure was about to 
move at the enluing term. For ihis pur- 
pote, he repaired in perfon to 
and in name of thole tenants, thot 
without the fmalleft commiilion or auth’: 
rity from them, made be preiented to t] 
Lords ot Seilion, a bill of fufp entio! of 
the 
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